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LOUISVILLE METRO TREE ORDINANCE

ORDINANCE NO. _______,  SERIES 2015

AN ORDINANCE RELATING TO LOUISVILLE /  

        JEFFERSON COUNTY TREES, TREE CANOPY 
        AND ENVIRONMENTAL INFRASTRUCTURE 

WHEREAS,  Louisville-Jefferson County Metropolitan Government must have a comprehensive tree protection ordinance as an integral part of its municipal code in order to assure sustainability for its forest infrastructure and remain competitive in economic development and quality of life with comparable metropolitan areas; and  

WHEREAS,  the 2015 Louisville Urban Tree Canopy Assessment commissioned by Louisville-Jefferson County Metropolitan Government establishes recommendations in three broad areas, those being “Planting New Trees” “Caring For Existing Trees” and “Establishing a Supportive Framework to Build and Maintain a Sustainable Urban Tree Canopy,” and it should be noted those areas correspond directly with key provisions of the Louisville Metro Tree Advisory Commission Policy Committee’s proposed tree ordinance at Articles II, III, IV and V as set out herein; and

WHEREAS,  of the forty-one recommendations made to Louisville-Jefferson County Metropolitan Government in the 2015 Louisville Urban Tree Canopy Assessment, the very first recommendation was “to adopt tree preservation ordinances that reduce tree canopy loss and encourage land use planning;” and  

WHEREAS,  the 2015 Louisville Urban Tree Canopy Assessment calculates $330 million in annual benefits provided to the residents of Louisville-Jefferson County from the overall existing tree canopy; and

WHEREAS,  the 2015 Louisville Urban Tree Canopy Assessment documents a steady decline in tree canopy over the past decade for Louisville-Jefferson County which, if not addressed, threatens to deliver a significant negative impact on the public health and quality of life of its citizens; and 
WHEREAS,  the 2015 Urban Tree Canopy Assessment produced data which documents that Louisville-Jefferson County lost 7% of its tree canopy between 2004 and 2012 averaging more than 54,000 trees each year, and which predicts continued significant tree canopy loss due to infestation from the emerald ash borer over the next five to ten years with ash trees currently comprising 10% to 17% of the total trees in Louisville-Jefferson County; and  

WHEREAS,  the 2015 Louisville Urban Tree Canopy Assessment notes that recent Louisville-Jefferson County trends in loss of trees and tree canopy combined with the anticipated loss of trees to the emerald ash borer will result in a likely decrease of the area’s urban tree canopy from its current 37% coverage to a 21% coverage by 2052 if aggressive steps are not taken to protect our area trees, and 

NOW, THEREFORE, this necessary legislation must be enacted in order to protect Louisville’s trees and tree canopy, and to secure their infrastructure benefits for future generations.     

BE IT ORDAINED BY THE LEGISLATIVE COUNCIL OF THE LOUISVILLE / JEFFERSON COUNTY METRO GOVERNMENT (THE COUNCIL) AS FOLLOWS:  
ARTICLE I:

GENERAL PROVISIONS

Section  1.1 – Short Title     

Section  1.2 – Authority 

Section  1.3 – Purpose and Policy 

Section  1.4 – Scope 
Section  1.5 – Definitions
ARTICLE II:

TREE PLANTING 

Section  2.1 – List of Tree Species Permitted or Prohibited 

   for Public Area Planting

Section  2.2 –  Permit for Planting of Street Trees in Public Areas


Section  2.3  – Spacing of Public Area Street Trees

Section  2.4  – Tree Well Installation, Planting and Maintenance

Section  2.5 – Planting Distance from Overhead Utility Lines  

Section  2.6 – Planting Distance from Underground Utility Lines  

Section  2.7 –  Planting Distance from Fire Hydrants, Utility Poles 

    and Electric Transformer Boxes 

Section  2.8 –  Planting Distance from Street Corner Intersections

Section  2.9 –  Planting Distance from Curb or Sidewalk

Section  2.10 –  Planting Distance from Driveways and Alleys

Section  2.11 –  Planting Distance from Traffic Control Signals and 

      Signs

Section 2.12  -  Special Planting Permit and Plan Required 
     Where More Than Ten Trees Are To Be Planted 

ARTICLE III:

TREE MAINTENANCE AND

FOREST INFRASTRUCTURE MANAGEMENT

Section 3.1 - Public Tree Maintenance

Section 3.2 – Community Forest Infrastructure Management 

Section 3.3 – Newly Planted Street Trees In Right-Of-Ways

Section 3.4 – Pruning, Structural Repair and Treatment
 
  
  of Public Trees


Section 3.5 – Root System Protection for Public Trees

Section 3.6 – Removal of Public Trees 


  
Section 3.7 – Contractual Work on Public Trees  
 

Section 3.8 – Removal or Remediation of Hazardous, Diseased 

  or Infested Trees on Private Property 

Section 3.9 – Severe Pruning, Disfiguring and Topping of Trees 

Section 3.10 – Injuring, Abusing, Endangering or Destroying

    Public Trees 

Section 3.11 – Movement of Buildings and Structures or Oversized 

   
   Vehicles and Loads When Trees Are Affected 
Section 3.12 – Designation of Historic or Specimen Trees


Section  3.13 - Pruning, Excavation Surrounding, Removal or 

              Destruction of Historic or Specimen Trees

Section 3.14 – Tree Protection Escrow Fund


ARTICLE IV:

CITY DEPARTMENT OF COMMUNITY FORESTRY

Section  4.1   – Establishment of City Department of Community 

Forestry

Section  4.2_ – Duties of City Department of Community Forestry

Section  4.3_ – Powers of City Department of Community Forestry


Section  4.4  -  Grant or Denial of Tree Permits  

Section  4.5  -  Citations for Ordinance or Administrative Rule

     Violations  

ARTICLE V:

LOUISVILLE METRO TREE COMMISSION
Section  5.1_– Establishment of Louisville Metro Tree Commission     
Section  5.2  – Duties of Louisville Metro Tree Commission 
Section  5.3  – Powers of Louisville Metro Tree Commission
Section  5.4  -  Promulgation of Administrative Rules and Regulations 
    Developed By Department of Community Forestry 
ARTICLE VI:

ENFORCEMENT AND PENALTIES FOR VIOLATIONS

Section  6.1_– Enforcement Responsibilities 

Section  6.2_– Notice of Violation 

Section  6.3_– Citations for Violation and Monetary Penalties 

Section  6.4_– Non-Monetary Enforcements and Other Actions  

ARTICLE VII:

APPEALS

Section  7.1  – Appeals Of City Department of Community 

    Forestry Decisions To Louisville Metro Tree 

    Commission Hearing Board 

Section  7.2 – Appeals Of Louisville Metro Tree Commission 

   Hearing Board Decisions To Jefferson Circuit Court

ARTICLE VIII:

MISCELLANEOUS PROVISIONS

Section  8.1 – Severability

Section  8.2  -  Repeal of Conflicting Louisville Ordinances 


Section  8.3  -  Effective Date
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~   

ARTICLE I:

GENERAL PROVISIONS

Section  1.1 – Short Title     

Section  1.2 – Authority 

Section  1.3 – Purpose and Policy 

Section  1.4 – Scope 
Section  1.5 – Definitions

Section  1.1  -  Short Title  

This enactment will be known and may be cited as the “Louisville Metro Tree Ordinance.”    
Section  1.2  -  Authority 

This ordinance is enacted pursuant to the city’s planning authority granted by the Constitution of the State of Kentucky, including but not limited to the Constitution of the Commonwealth of Kentucky, Part 2, Sections 156a and 156b; the city’s general police power; and all other state and local laws applicable to this article.

Section  1.3   -   Purpose and Policy 

A.  Purpose    The purpose of this ordinance is to establish standards necessary 

to assure that the specific policies set out herein will be realized and that 

Louisville-Jefferson County will continue to benefit from its urban forest.  

As such, the specific provisions of this article are enacted to:

(1) Guarantee the fundamental right of all individuals to be secure in the knowledge that protection of public health and safety is assured by the preservation of trees and the maintenance of adequate tree canopy; and    

(2) Establish and maintain the maximum amount of tree cover on public and private lands by prohibiting the destruction and removal of trees except in accordance with the standards set forth in this article; and

(3) Maintain Louisville-Jefferson County trees in a healthy and non-hazardous condition through, among other efforts, the use of standards and specific qualifications for certification of tree care enterprises; and 
(4) Establish standards for the preservation, planting and maintenance of trees in order to:
(a) improve the economy of Louisville-Jefferson County for current and future individuals and businesses; and 

(b) reduce physical and emotional harshness in urban environments, inspire greater community pride, foster harmonious relationships within neighborhoods and create an overall environment conducive to security and public safety; and 

(c) improve public health by providing a natural cost effective means to filter airborne pollutants from the atmosphere, thereby providing a means to reduce the amount and severity of respiratory illnesses; and 

(d) provide for the absorption of carbon dioxide and the release of oxygen into the atmosphere; and  

(e) improve public health and lessen the economic impact of cooling costs by reducing temperature extremes through mitigation of the urban heat island phenomena; and 

(f) increase levels of water quality, reduce storm water runoff and sewer overflow as well as decrease the incidence of flooding in Louisville-Jefferson County; and 

(g) provide wildlife habitat and support biodiversity in the Louisville-Jefferson County area; and

(h) maintain soil quality and minimize soil erosion; and 

(i) lessen noise pollution and reduce wind damage which adversely affect the economy, environment and property values in Louisville-Jefferson County; and 

(j) minimize tree damage to sidewalks, streets and utilities which increase public right-of-way maintenance costs in Louisville-Jefferson County.          

(5) Provide for the identification, preservation and designation of protected and/or historic trees on both public and private lands; and 
(6) Promote efficient and cost-effective management of the urban forest through the development of a comprehensive long range urban forest master plan to be reviewed periodically and updated as needed.

B.  Policy    It is imperative for local government in Jefferson County, Kentucky to

have express policies for increasing the quantity and quality of trees on both public and private lands.  Those policies must be implemented fairly throughout all geographical areas and neighborhoods of Louisville-Jefferson County with the overall goal of establishing a perpetual urban forest legacy for future generations.  

As such, it is the policy of Louisville-Jefferson County Metropolitan Government to:

1) Achieve annual gains in: 1) the overall number of, and 2) the diversity of tree species in all geographical areas of the County; and

2) Monitor tree canopy cover and connectivity county-wide through percentage-of-canopy assessments at least once every five years; and 

3) Establish goals for percentage increases of county-wide tree canopy, and issue a written report annually to the Mayor on methods used and progress made toward the attainment of those goals; and 

4) Develop requirements, standards, administrative regulations and guidelines to further the protection, planting, placement and care of trees.  

5) Resolve conflicts or ambiguities in requirements, standards, regulations or guidelines in favor of preservation, avoidance of damage, and maximization of health for trees and urban forests.    

Section  1.4  -  Scope  

The terms and provisions of this ordinance shall apply to all public property and private property subject to regulation by the Louisville-Jefferson County Metropolitan Government; including parks, rights-of-way, and easements granted to private or public entities except where superseded by franchise agreements.  

Section  1.5  -  Definitions
Words and phrases used in this ordinance which are not specifically defined in this section shall be interpreted so as to give them the meaning they have in common usage and to give this ordinance its most reasonable application. The following words, terms and phrases, when used in this ordinance, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning. 
City:   “City” is herein defined as the Louisville-Jefferson County Kentucky Metropolitan Government.    
State:   “State” is herein defined as the Commonwealth of Kentucky and its authorized agents.           
Identical to Louisville Metro Land Development Code 

City Department of Community Forestry:   “City Department of Community Forestry” is a PLACEHOLDER TERM to reference a singular unit of local government provides centralized regulatory and comprehensive coordination of local efforts for tree (arboricultural) and forest (silvicultural) concerns in Louisville-Jefferson County Metropolitan Government.  
Department:  “Department” when used as a term by itself, is herein defined as the City Department of Community Forestry.  

Commission:  “Commission” when used as a term by itself, is herein defined as the Louisville Metro Tree Commission.  

Person:   “Person” is herein defined as any individual, corporation, cooperative, partnership, firm, association, trust, estate, private institution, group, agency, or any legal successor, representative, agent, or agency thereof.  

Identical to Louisville Metro Land Development Code 

Tree:   “Tree” is herein defined, when used as a term by itself, as any self-supporting woody plant of a species which normally grows, or is capable of growing, to an overall height of a minimum of ten (10) feet in the north central region of Kentucky.  This term includes canopy trees and understory trees, but does not include shrubs or ground cover.    
Largely identical to Louisville Metro Land Development Code
Large Tree:   “Large tree” is herein defined as a tree that will reach a mature height of over fifty (50) feet.  



Identical to Louisville Metro Land Development Code 

Medium Tree:   “Medium tree” is herein defined as a tree that will reach a mature height of approximately twenty-five (25) to fifty (50) feet.    

Identical to Louisville Metro Land Development Code 

Small Tree:   “Small tree” is herein defined as a tree that will reach a mature height of approximately ten (10) to twenty-five (25) feet.  

Identical to Louisville Metro Land Development Code 

Public Tree:   “Public Tree” is herein defined as a tree wholly or in part situated on city owned or controlled land or in public right-of-way areas.
Dead Tree:   “Dead Tree” is herein defined as a tree that is dead or has been damaged beyond repair or where insufficient live tissue, green leaves, limbs, or branches exist to sustain life.  

Dying Tree:   “Dying Tree” is herein defined as a tree in an advanced state of decline because it is injured, diseased or infested by insects and cannot be saved by reasonable treatment or pruning, or must be removed to prevent spread of the infestation or disease to other trees, or is likely to become a danger or die.  

Destroyed Tree:   “Destroyed Tree” is herein defined as a tree which through an intentional or negligent act or lack of protection is more likely than not to cause a tree to die within a period of five (5) years, as determined by an International Society of Arboriculture Certified Arborist employed by the City Department of Community Forestry.  
Diseased Tree:   “Diseased Tree” is herein defined as a tree having a fungal, bacterial, or viral infection which has progressed to the point where treatment will be unsuccessful in preventing the death of the tree, as determined by an International Society of Arboriculture Certified Arborist employed by the City Department of Community Forestry.  

Historic Tree:   “Historic Tree” is herein defined as any tree or group of trees which is of notable historic or cultural interest because of age, or which traces its ancestry directly to, or through seed or propagation to, an historic event or notable personage including trees descendant from a tree found at an historical location and trees descendant from a tree planted by a prominent individual.  

Specimen Tree:   “Specimen Tree” is herein defined as any tree or group of trees which serves as an important community asset by virtue of outstanding quality and importance for a particular species due to unique or noteworthy characteristics of rarity, size, age or ecological significance.   

Certified Tree Care Company:  “Certified Tree Care Company” is herein defined as a tree service business which has been placed on the City Department of Community Forestry’s official listing of persons or entities certified to engage in the business of pruning trees, removing trees or treating trees for disease and infestation which has provided full evidence, within the past twelve months, of the following:  
(1) employment of at least one International Society of Arboriculture Certified

Arborist for every ten(10) workers engaged in on-site tree activities; and
(2) possession of a liability insurance policy in minimum amounts of $1,000,000 for

bodily injury and $500,000 for property damage which  indemnifies the city or any person injured or damage resulting from the pursuit of tree work conducted by the entity, and which provides express coverage including premises and/or operations, independent contractors, products and /or completed operations, broad form property damage, explosion/collapse/underground (XCU) coverage, and a contractual liability endorsement; and 

(3) possession of workers compensation insurance coverage; and 

(4) a document signed by the entity’s chief executive officer confirming the entity’s  agreement to abide by current American National Standards Institute’s Tree Care  

Operations - Tree, Shrub, and Other Woody Plant Maintenance- Standard Practices 
(ANSI A300), and American National Standards Institute’s Arboricultural      Operations – Safety Requirements (ANSI Z133) in all work performed.           
Proper Arboricultural Practices:   “Proper Arboricultural Practices is herein defined as a reference to the methods employed during tree planting or cutting or removing any part of the branching structure of a plant in the crown, trunk or root areas in accordance the most recent edition of the American National Standards Institute (ANSI) "A-300 Standards" and published "Best Management Practices" of the International Society of Arboriculture.   

Caliper:   “Caliper” is herein defined as the diameter measurement of the trunk taken six (6) inches above the root ball for trees up to and including four (4) inch diameter size, being the measurement used for tree nursery stock.  

DBH (Diameter at Breast Height):   “DBH or Diameter at Breast Height” is herein defined as the diameter of the main stem of a tree trunk measured in inches at a height of four and one-half (4 ½) feet above the natural grade of the ground at its base.  Whenever a branch, limb, defect or abnormal swelling of the trunk occurs at this height, the DBH shall be measured at the nearest point below 4.5 feet at which a normal diameter occurs. If a tree splits into multiple trunks below four and one-half (4½) feet, then the trunk is measured at its most narrow point beneath the split.  In determining the DBH for purposes of calculating the value of a tree which has been illegally cut or removed, DBH shall be the top diameter of the stump less than four and one-half feet above the ground.  

Treatment:   “Treatment” is herein defined as the application of therapeutic remedies or corrections to site conditions after injury to trees has occurred and performed in order to improve a tree’s chances for long term viability.  Treatment measures can include compensatory or corrective pruning, fertilization, inoculation, soil fracturing, grade restoration and supplemental irrigation, and should be conducted by an International Society of Arboriculture Certified Arborist or a person acting under said arborist’s supervision.  

Pruning:   “Pruning” is herein defined as the removal or reduction of parts of a tree which are not requisite for growth or production, or are injurious to the health or development of a tree.   

Topping:  “Topping” is herein defined as the severe cutting back of limbs to stubs within a tree’s crown and thus reducing the size of the tree using heading cuts that shorten limbs or branches back to a predetermined crown limit. 

Trench or Trenching:   “Trench or Trenching” is herein defined as a linear cut in the ground which significantly affects the tree roots of a public or protected tree in the area of the trench.  A trench or trenching on private land falls within the definition of regulated trenching in situations where such trenching affects roots of trees on public land.  
Removal Of a Tree    “Removal Of a Tree” is herein defined as any act whether intentional or unintentional, deliberate or negligent, which results in physical removal of a tree by digging up, cutting down, or effective removal through major damage resulting in the tree’s inability to exist as a living organism.  
Drip line:    “Drip line” is herein defined as a vertical line running through the outermost portions of the tree crown extending to the ground. 

Critical root zone:   “Critical root zone” is herein defined as the minimum area surrounding a tree considered essential to support its viability.  The dimensional measurement of the critical root zone is equal to a radius of one foot per one inch of trunk diameter (DBH).  Thus, in the instance of a twenty (20) inch diameter-at-breast-height tree, the tree’s critical root zone would consist of a twenty (20) foot radius projecting in all directions from the tree as measured from the center of its trunk; or in terms of full diameter, a critical root zone of a forty (40) foot diameter spread across the full root system of the tree.     

Oversized Vehicle and Load:   “Oversized Vehicle and Load” is herein defined as any motor vehicle or combined motor vehicle such as a truck tractor and trailer with a height at any point of over thirteen (13) feet and six (6) inches, and any single unit motor vehicle with an overall length of over forty-five (45) feet or any combined motor vehicle with an overall length of over sixty-five (65) feet.   

Criminal Mischief in the Second Degree:   “Criminal Mischief in the Second Degree” is defined herein, and at Kentucky Revised Statutes 512.030, as a person having no right to do so or any reasonable ground to believe that they have such a right, intentionally or wantonly defaces, destroys or damages any property causing pecuniary loss of five hundred dollars ($500) or more.    
ARTICLE II:

TREE PLANTING 

Section  2.1 – List of Tree Species Permitted or Prohibited 

   for Public Area Planting

Section  2.2 –  Permit for Planting of Street Trees in Public Areas


Section  2.3  – Spacing of Public Area Street Trees

Section  2.4  – Tree Well Installation, Planting and Maintenance

Section  2.5 –  Planting Distance from Overhead Utility Lines  

Section  2.6 –  Planting Distance from Underground Utility Lines  

Section  2.7 –  Planting Distance from Fire Hydrants, Utility Poles 

    and Electric Transformer Boxes 

Section  2.8 –  Planting Distance from Street Corner Intersections

Section  2.9 –  Planting Distance from Curb or Sidewalk

Section  2.10 – Planting Distance from Driveways and Alleys

Section  2.11 – Planting Distance from Traffic Control Signals and 

     Signs

Section 2.12  -  Special Planting Permit and Plan Required 

     Where More Than Ten Trees Are To Be Planted 

Section  2.1  -  List of Tree Species Permitted or Prohibited for 
    Public Area Planting    

The staff of the City Department of Community Forestry shall formulate and maintain an official Permitted and Prohibited Tree Species Listing.  The listing and amendments to the listing shall be submitted to the Louisville Metro Tree Board for approval.  The listing shall specifically address both allowed and non-allowed species as well as species identified for active removal or elimination.  The listing shall be broken down into categories of small, medium and large trees.  The list should undertake to include indications of native versus non-native species, trees and woody plants to be identified for invasive species removal, and notations as to characteristics of individual species regarding their desirability for specific purposes or locations.  

No species other than those included in this listing as permitted may be planted as street trees, park trees or trees on other public properties without first obtaining a permit from the City Department of Community Forestry.   The initial listing of allowed and non-allowed trees shall be published no later than sixty (60) days after the adoption of this ordinance.  Thereafter, the current official listing shall be included in each year’s Annual Report of the Louisville Metro Tree Board to the Mayor and Metro Council.  Said report shall be submitted no later than the end of each calendar year.  The listing of allowed and non-allowed trees and tree species designated for removal or elimination shall be reviewed and updated at least annually, but may be updated more frequently at such times as circumstances require.    

Section  2.2  -  Permit for Planting of Street Trees in Public Areas   

(a)   Any person or entity may plant a tree within the City government right-of-way immediately adjacent to his, her or its property upon applying for and obtaining a Public Area Tree Planting Permit from the City Department of Community Forestry.  The application for such permit shall note the proposed species to be planted, the DBH diameter of the tree or trees to be planted and the proposed location for the new tree or trees as well as the location of any existing trees adjacent to the proposed newly planted tree or trees. 

(b)   The City Department of Community Forestry may establish or waive specific conditions in the granting of a Public Area Tree Planting Permit where such action would promote the preservation of the health, integrity or appearance of the area's tree population. Further, where such action would promote the public welfare, the City Department of Community Forestry may condition the granting of a permit upon the applicant's agreement to plant only certain indicated species of trees. 

(c)   The City Department of Community Forestry may deny a permit although all conditions for the permit have been met, but only for just cause based on circumstances unique to the property affected which would create a threat to public welfare and/or safety if the proposed planting were permitted. 

Section  2.3  -  Spacing of Public Area Street Trees    

(a)  The spacing of street trees shall be in accordance with the three size classification types set out by the City Department of Community Forestry in its most recently updated official listing of permitted and prohibited tree species as set out in Section 2.1 herein.  

(b)  Permits for Planting of Street Trees in Public Areas shall be granted providing the following conditions are met:

1)  The minimum spacing between two newly planted trees of the same type is at least:  forty [40] feet for large trees (Type A); twenty [20] feet for medium trees (Type B); and ten [10] feet for small trees (Type C).

2) The minimum spacing between existing trees and a new 

tree shall be the distance of one-half of the new tree’s mature 

spread as set out in the most recent edition of The Manual of Woody 

Landscape Plants by Dr. Michael A. Dirr. 

3)  The spacing standards of this section shall not apply to 

Louisville Metro’s Olmsted Parkways, Scenic Corridors or other 

designated parkways and roadways having their own established tree 

spacing standards and requirements.  

(c)   The City Department of Community Forestry may set additional conditions or waive existing conditions as to spacing street trees in the granting a Public Area Tree Planting Permit where such action would promote the preservation of the health, integrity or appearance of an area's tree population. Further, where such action would promote the public welfare, the City Department of Community Forestry may condition the granting of a permit upon the applicant's agreement to plant only one or alternate several species of trees. 

(d)   The City Department of Community Forestry may deny a permit although all conditions have been met, but only for just cause based on circumstances unique to the property affected which would create a threat to public welfare and/or safety if the proposed planting were permitted. 

Section  2.4   Tree Well Installation, Planting and Maintenance  

Tree wells in full-width sidewalks are encouraged for public area tree planting in the central downtown area of the city as well as along streets and roads throughout the city.  Where tree wells are utilized, they shall be installed and maintained in compliance with specific regulations developed by the City Department of Community Forestry, approved and promulgated in accord with standard administrative processes required of departments of city government.  Regulations shall address surface area dimensions, soil composition, soil percolation rates, proper installation of mulch, minimum soil depths, the use of tree grates and the use of curbs and railings as a source of plant protection.  

Section  2.5   Planting Distance from Overhead Utility Lines  

(a)  The distance which trees on public or private property may be planted from overhead electric utility lines or wires shall be in accordance with the classifications of trees as set out by the City Department of Community Forestry in its most recent listing of permitted and prohibited, small, medium and large tree species.  No newly planted trees may be planted closer to any overhead electric utility line than the following distances:  small trees, fifteen (15) lateral feet; medium trees, thirty (30) lateral feet; and large trees, forty-five (45) lateral feet.  Such distances shall be measured from the main stem of the tree to the closest overhead utility line or wire.  

(b)  Small, medium or large trees which exist closer to overhead electric utility
lines than the permitted distances set out in subsection (a) may be pruned, removed or otherwise altered by the City or the electric utility maintaining the line or wire.  Such trees may be completely removed only upon the granting of a tree removal permit from the City Department of Community Forestry.  The City Department of Community Forestry shall determine whether it is necessary to completely remove as opposed to merely pruning or altering such trees and may, for reasons of public safety, require as a condition of tree removal, the grinding and removal of the tree.    

Section  2.6    Planting Distance from Underground Utility Lines  

(a)  No trees may be planted closer to any buried or underground water, sewer or natural gas utility line than eighteen (18) lateral inches on either side of the buried or underground utility line with such distance being measured from the main stem of the tree to the outermost width of either side of the utility line.    

(b)  Trees which exist closer to buried or underground water, sewer or natural gas utility lines than the permitted distance set out in subsection (a) may be removed by the City or the appropriate utility only upon the granting of a tree removal permit from the City Department of Community Forestry.  

Section  2.7    Planting Distance from Fire Hydrants, Utility Poles 

                       and Electric Transformer Boxes

No tree, whether on public or private property within the City, shall be planted inside a five (5) feet radius from any fireplug or fire hydrant, utility pole, side of an electric transformer box, or similar utility structures; and in the case of electric transformer boxes, no tree shall be planted within ten (10) feet of the access door of such boxes.       
Section  2.8    Planting Distance from Street Corner Intersections 

(a)  No tree, whether on public or private property within the City, shall be planted closer than twenty (20) feet from any street corner intersection, measured from the point of the nearest intersection’s curbs or curb lines.

(b)  Regardless of planting distance from a street corner, no tree, tree limb or other natural growth shall obstruct cross-visibility at any intersection between two (2) feet and six (6) feet above the level of the center of the adjacent intersection and all trees near street corner intersections shall be maintained or pruned as provided for in Section 3.4 of this ordinance.   

Section  2.9    Planting Distance from Curb or Sidewalk 

(a)  The City Department of Community Forestry’s official street tree plan which includes rules and regulations for permitted street tree species, classes of size and spacing requirements, shall also include standards regarding the distance a tree may be planted from existing curbs, curb lines and sidewalks.

(b)  The City Department of Community Forestry shall have the authority to review all requests for permits for the planting of street trees in verges or in close proximity to existing curbs, curb lines or sidewalks and shall consider requests in accordance with its official street tree plan including any special considerations or standards applying to the Louisville Metro central downtown area.  

Section  2.10    Planting Distance from Driveways and Alleys 

(a)  No tree, whether on public or private property within the City, shall be planted closer than ten (10) feet from any driveway or alley in the public right-of-way intersecting with any city street measured from the point of the nearest curb or curb line of that driveway or alley.  

(b)  Notwithstanding the required planting distance from a driveway or alley, all trees shall be maintained or pruned as required under Section 3.4 of this ordinance so as to avoid the obstruction of visual sight lines for a vehicle operator in entering a roadway or avoid any other health or safety hazard.  
Section  2.11    Planting Distance from Traffic Control Signals 

                          and Signs 

No tree, shrub or other planting on public or private property within the city shall be planted or maintained in such a way to create a hazard or menace to the safe movement or control of traffic by reason of the obstruction of the view of any street light, traffic control device or traffic control signal as determined by the Department of Public Works.  If in the opinion of the Director of Public Works or their designee a tree, shrub or other planting is creating such a hazard or menace to traffic, the Department of Public Works may prune, remove or otherwise alter said tree, shrub or plant to secure the safe movement or control of traffic as provided for in Section 3.4 of this ordinance.  

Section 2.12 -   Special Planting Permit and Plan Required Where 

                          More Than Ten Trees Are To Be Planted 

(a)  Any person, firm, organization or other entity desiring to plant ten (10) trees or more on city-owned or controlled property shall be required to apply for a Special Planting Permit from the Department of Community Forestry.  Applications shall include a written planting plan and/or graphic drawings.  The Department shall review planting plans and/or graphic drawings as to completeness and appropriateness in light of the stated purposes and policies set out in Section 1.3 of this ordinance.  

(b)  Planting plans submitted under this section shall:

     (1) include a map accurately depicting the proposed planting site;    

          and 

     (2) identify the species, size and locations of all trees to be planted

on the proposed planting site including any unique configuration 

of trees or aesthetic landscape design features utilizing trees ; and

     (3) include a statement by the applicant assuring that all newly

planted trees shall have all foreign materials removed from the planting hole and that planting practices shall meet or exceed the best management practices and the generally accepted industry standards for tree care practices as set out in American National Standards Institute (ANSI) A300 Part 6 applying to the planting and transplanting of trees. 

     (4) provide a proposed date for the planned plantings.  

(c)  Additionally, the Department of Community Forestry may review submitted written plans to identify:

(1) existing or proposed paved areas, roadways, intersections, 

sidewalks, curbs, gutters, underground or overhead utilities, structures or other significant features found within or immediately adjacent to the planting site; and  

(2) the nature of the soil or soils as well as the drainage systems

or other geographic features found in or in the vicinity of the planting site.

(d)  Upon receipt of an application for a Special Planting Permit, the Department of Community Forestry shall respond to the applicant within ten (10) working days as to the completeness of the application or the need for specified additional information.  Once a complete application has been received, the Department shall approve or deny the application no later than thirty (30) calendar days after receipt of the completed application.  If not approved or denied within that time frame the application will be deemed approved by the Department.    

ARTICLE III:

TREE MAINTENANCE AND

FORESTATION INFRASTRUCTURE MANAGEMENT
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Section 3.9  – Severe Pruning, Disfiguring and Topping of Trees 

Section 3.10 – Injuring, Abusing, Endangering or Destroying
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Section 3.11 – Movement of Buildings and Structures or Oversized 
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              Destruction of Historic or Specimen Trees
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Section 3.1 - Public Tree Maintenance

(a)  Generally   The City through its Department of Community Forestry shall have the right to provide tree maintenance for all public trees and to coordinate efforts concerning forestation infrastructure through location, planting, pruning, removal, relocation and replacement of public trees within the right-of-ways of all streets, alleys, lanes, and other public grounds as is necessary to ensure the health and protection of trees and forests, to preserve and enhance the symmetry and aesthetics of streetscapes and public areas, and to provide for environmental and public health and safety of all persons.  

Specific duties and powers of the Department are set out in Article IV of this ordinance but for purposes of this section tree maintenance shall include watering, structure and safety related pruning, removal of dead or diseased limbs, treatments for insect infestations, fungi, diseases and pest control, and removal when a majority of a tree is dead or is a threat to public health and safety.  Provision of and access to watering shall be the single most critical priority for tree maintenance in the first three years after planting and throughout the life of the tree in a time of drought.

(b) Professional Standards   All tree related maintenance conducted by the Department of Community Forestry or tree related contractual work conducted on behalf of the Department in the location, planting, pruning, treating or removing public trees shall be done in accordance with current American National Standards for Arboricultural Operations Safety Requirements (ANSI Z133.1) and current American National Standards for Tree Care Operations – Tree, Shrub, and Other Woody Plant Maintenance (ANSI A300).   

Section 3.2 – Community Forest Infrastructure Management 

In maintaining trees and managing the forest infrastructure of the City, the Department of Community Forestry assumes responsibility for coordination of tree maintenance, tree protection, forest management, and tree infrastructure sustainability in relation to governmental and independent regional entities which rely heavily upon trees and forest infrastructure.  

As such the City and the Department have a right and obligation to assure co-ordination of a healthy tree and forest infrastructure for the stated reasons with the following entities:   

(1) storm water runoff in conjunction with the Metropolitan Sewer District;

(2) air quality in conjunction with the Louisville Metro Air Pollution Control District;

(3) water quality in conjunction with the Louisville Water Company;

(4) safety and public infrastructure maintenance in conjunction with Louisville Metro Public Works;

(5) natural resources and recreation in conjunction with Louisville Metro Parks;

(6) land use management in conjunction with Louisville Metro Planning and Design; and

(7) community sustainability efforts in conjunction with the Louisville Metro Office of Sustainability.   

Section 3.3 – Newly Planted Street Trees In Right-Of-Ways

A tree planting permit from the Department of Community Forestry is required for landowners and/or occupants when planting street trees in the public right-of-way of their property.  Species selection, diversity of species and location shall be undertaken in a manner consistent with the standards set out in Article II of this ordinance.  Upon trees being planted, the landowners and/or occupants should aid in the health and establishment of the trees by assisting with their physical protection as well as with adequate irrigation and watering of their root system in the first three years after planting.  
Section 3.4 – Pruning, Structural Repair and Treatment of Public Trees

(a)  Pruning and Treating Public Area Trees   Except as allowed and required by subsections (c) and (d) below, no person or other entity shall undertake any of the following activities regarding public area trees without first obtaining a permit from the City Department of Community Forestry:  

(1)  pruning, trimming or cutting of limbs or branches of trees; 

(2)  repairing broken or injured parts of trees; 

(3)  performing tree surgery; or 

(4)  spraying, fertilizing, injecting, or otherwise chemically                                         treating trees for pests or diseases. 

(b)  Notice Permitting By Certified Tree Care Companies   Permits to perform activities set out in subsection (a) above may be applied for by hand-delivery notice or electronic-delivery notice given to the City Department of Community Forestry by a business which maintains current status with the Department as a “Certified Tree Care Company” as defined in this ordinance.  Application for permits by hand or electronic delivery should be made by the Certified Tree Care Company at least two (2) calendar work days in advance of the proposed activity.  Response by the Department to notice permit applications by Certified Tree Care Companies may be made electronically or, if the permit application is granted, an indication by the department that the permit may be obtained in person at a Department office.  The Department shall respond to permit applications as promptly as possible given the type, location, extent  and complexity of the activity proposed.    

(c)  Pruning for Sidewalk or Shared Use Path Access, Street Corner Visibility, or Traffic Control Device of Sign Visibility    Landowners or occupiers of property shall prune or trim trees, vines, bushes or shrubbery on their property or in public right-of-way areas of their property so as to prevent foliage, branches, limbs, trunks, or other parts from: 

(1)  interfering with normal flow of pedestrian or bicycle

traffic on a sidewalk, bicycle or shared-use path, and  

(2)  obstructing cross-visibility at any street corner or

intersection between two (2) feet and six (6) feet above the level of the center of the adjacent street corner or intersection, and 

(3)  obstructing visibility of traffic control devices and

traffic, parking or street regulatory signs. 

(d)  City Authorized to Prune or Trim and Recover Costs   Notwithstanding the provisions of subsection (c) above, the City or its authorized agents shall retain the right to prune, trim or remove trees and other vegetation for purposes of public safety on streets, sidewalks or shared-use paths where vegetation grows in a manner so as to interfere with vehicular traffic visibility, normal flow of pedestrian or bicycle traffic, or view of traffic control devices and signs.  Except in emergency situations landowners and occupants of property shall be given an opportunity to bring trees or other vegetation into compliance with this section.  If after being given notice and an opportunity to comply, the landowner or occupant of the property fails or refuses to bring the tree or other vegetation into compliance, the City shall have the right to do so and recover costs.

Section 3.5 – Root System Protection For Public Trees
(a)  Encroachment Upon Critical Root Zone  No person or other entity shall encroach upon the critical root zone, as defined in Section 1.5 of this ordinance, of a tree having any portion of its critical root zone upon public property or within the public right-of-way without first obtaining a permit from the City Department of Community Forestry. Encroachment upon the critical root zone includes but is not limited to:  



(1) excavation of a ditch, tunnel, or laying of any drive within the zone, or 



(2) substantial change to the natural surface grade within the zone, or 

(3) construction of any building, structure, street, sidewalk, pavement or driveway within the zone, or 

(4) parking of vehicles, storage of materials (including stone, brick, sand and concrete,) or other activities that compact the soil or impede the free passage of water, air, and fertilizer below the soil surface within the zone.  

(b)  Liability For Injury To Tree Root Systems    Liability for injuries to tree critical root zones shall be in an amount determined by the City Department of Community Forestry.  The person or entity committing the encroachment and the person or entity contracting for the performance of the activity which results in encroachment shall be jointly and severally liable for any penalties or other enforcement actions.    

(c)  Exception for Emergency Repairs to Underground Utilities    Emergency repairs by underground public utility providers may be exempted from the provisions of this section by order of the City Department of Community Forestry.  

Section 3.6 – Removal of Public Area Trees 
(a)  Removal of Live Public Area Trees   No person or entity shall remove a live tree from public property or from public right-of-ways without first obtaining a permit from the City Department of Community Forestry.  The Department’s ability to grant permits for the removal of live trees is limited by Section 4.4 of this ordinance which directs that such permits may be issued only on the recommendation of an International Society of Arboriculture Certified Arborist on the staff of the Department and only in special circumstances confirmed by said Certified Arborist.  Examples of special circumstances where a permit for the removal of a live tree may be issued include the following: 

(1) the tree is a threat to persons, property or public safety;

(2) the tree threatens the health of other trees in the community; 

(3) the tree in its location is improper and should be replaced by 

      a more desirable tree; or 

(4) the tree is of a species identified for active removal or 

elimination on the current Department of Community Forestry’s Permitted and Prohibited Tree Species Listing provided for in Section 2.1 of this ordinance.    

(b)  Removal of Dead or Dying Public Area Trees   No person or entity shall remove a dead or dying tree from public property or from public right-of-ways without first obtaining a permit from the City Department of Community Forestry.  Dead trees and dying trees are defined in Section 1.5 of this ordinance.  Whether a tree meets those definitions shall be determined by an International Society of Arboriculture Certified Arborist on the staff of the Department prior to issuance of the permit for removal. 

(c)  Stump Removal Following Tree Removal   Within three (3) months of the removal of any tree from public property or public right-of-way, the stump from such tree shall be entirely removed by the person or entity which removed the tree so that the top of the stump does not project above the surface of the ground.  In the event that the person or entity which removed the tree fails or neglects to remove the stump within three (3) months after removal of the tree, the City Department of Community Forestry may remove the stump and recover its costs in doing so from the person or entity which removed the tree.       

(d)  Stump Removal Requirements for Public Utilities   Broad-based tree permit agreements between public utilities and the City Department of Community Forestry and the written memoranda setting out the provisions of such agreements shall supersede the stump removal requirements of subsection (c) above.  Such broad-based agreements are authorized and described at Sections 4.4 (e) & (f) of this ordinance.         

Section 3.7 – Contractual Work On Public Trees   
The City Department of Community Forestry may as they see fit contract with   private tree service businesses to perform tree planting or tree maintenance services for public trees on behalf of the City.  Such contracts may only be made between the Department and tree service businesses currently registered on the Department’s list of “Certified Tree Care Companies,” as described in Section 4.3 and defined in Section 1.5 of this ordinance.  Failure of a tree service business to maintain status as a Certified Tree Care Company at any time while conducting contract work for the City shall result in suspension of the contract until such time as Certified Tree Care Company status is regained.      

Section  3.8 – Removal or Remediation of Hazardous, Diseased or 

   Infested Trees on Private Property 

(a)  Removal or Remediation of Trees on Private Property  The City Department of Community Forestry shall have the authority to require removal of, or remedial action for any tree or portion of a tree located on private lands within the City when the tree,

(1) presents an unsafe condition constituting a hazard to persons, property or public health and safety, or
(2) presents a threat or potential threat for the spread of disease or infestation to other trees within the community that threatens the lives of those trees.  
Tree removal or appropriate remedial action is the responsibility of the landowner and shall be conducted at the landowner’s expense.     

(b)  Notice to Landowners and Occupants   If the landowner of the

property where the tree or trees are located declines, refuses or neglects to remove the tree or remedy the situation after being requested to do so, the Department shall provide written notice to the landowner and any occupant of the land via: 

  (1)  both regular and certified mail to the occupant at the street address  

         of the property and, where the occupant of the property is not the  

         owner, also by regular and certified mail to the address of the    

         property owner of record from current property tax rolls,  and  

  (2)  a physical posting conspicuously located upon the property. 

All mailed communications and posted notices shall provide a name, address, telephone number and, if appropriate, an e-mail address for parties to contact within the Department of Community Forestry for additional information.  

(c)  Appeal to Louisville Metro Tree Commission Hearing Board  If removal or remedial action is not accomplished within thirty (30) calendar days of notice as set out in subsection (b), the Department shall provide a second written notice, via certified mail and posting on the property, advising of the Department’s intent to remove or remedy the situation presented by the tree or trees and assess the costs to the owner.  The owners and occupants shall have fifteen (15) calendar days from the mailing and posting of the second notice to file a written appeal of the proposed removal or remedial action to the Louisville Metro Tree Commission Hearing Board.  The Hearing Board shall have fifteen (15) working days to issue a written ruling after the hearing of the appeal.  The Hearing Board shall immediately advise the appellant and the City Department of Community Forestry of its ruling.  If the decision of the Tree Board approves removal or remedial action, the City Department of Community Forestry shall have the right to enter the property, conduct the removal or remedial action and bill all costs to the property owner.  If the property owner fails to pay such costs within forty-five (45) calendar days after said notice is given or posted on the property, the City shall be entitled to take all actions necessary to place a lien on the property for costs of the removal or remedial action.

(d)  Department of Community Forestry Landowner Assistance Program  The Director of the Department of Community Forestry may establish a program funded in the Department’s operating budget for the purpose of defraying the cost of Department-mandated private property tree removal or remedial action on behalf of indigent property owners.  Any such program shall establish written standards for determination of indigent status and identify the maximum amounts available per tree removal or remedial action.  Applicants for participation in the program shall file requests for assistance in a timely manner, but in no case later than thirty (30) calendar days after the date of the Louisville Metro Tree Commission Hearing Board’s written ruling on the appeal.      
Section  3.9 – Severe Pruning, Disfiguring and Topping of Trees 

(a)  Significant Disfigurement of Public Trees   It shall be unlawful for any person, business or other entity to top, severely prune or otherwise significantly disfigure any public tree.  “Topping,” in the sense of disfigurement, is defined in Section 1.5 of this ordinance.  The practice of topping is also referenced as “heading,” “tipping,” “hat racking,” or “rounding over.”  All such practices are found to be harmful to the health of a tree, leading to decay, rapid re-growth and hazardous limbs.      

(1)  Crown Reduction  The practice of “crown reduction” can be an acceptable method to reduce the size of a tree’s canopy when done in accordance with American National Standards Institute (ANSI A300) standards and may be allowed by the Department through issuance of a special permit.  

      

(2)  Pollarding  The practice of “pollarding” in cutting a tree back nearly to the trunk, so as to produce a dense mass of branches for decorative horticultural purposes can be an acceptable method to reduce the size of a tree’s canopy when done in accordance with American National Standards Institute (ANSI A300) standards.  Such practice may be allowed by the Department through issuance of a special permit.  



(3)  Restoration Pruning   The practice of “restoration pruning” may be used to repair the canopy of a tree that has been severely damaged by storms or other causes.  As such, trees severely damaged by storms as well as certain trees under utility wires and other obstructions where alternative pruning practices are impractical or impossible may be exempt from the prohibitions of this section and allowed by the Department through issuance of a special permit. 




(b)  Tree Pruning or Cutting for Off-Premise Advertising or Building Façade Visibility   It shall be unlawful to prune or cut any public tree or tree within the public right-of-way in order to increase visibility of commercial outdoor signage, off-premise advertising, or building facades.  Pruning or cutting as described above being an intentional activity, the penalties for violation of this section shall include in addition to other penalties, the imposition of penalties as described in Section 6.4(c) of this ordinance.                    

(c)  Exception for Severely Damaged Trees, Trees Under Utility Wires or Other Obstructions   Trees severely damaged by storms or other causes and certain trees under utility wires or other obstructions where alternative pruning practices are impractical may be exempted from the restrictions of subsection (a) above by order of the City Department of Community Forestry.
 

Section 3.10  Injuring, Abusing, Endangering or Destroying Public Trees 

Actions described in subsections (a) (b) and ( c) of this Section shall be considered violations of this ordinance and shall not be the subject of tree permits granted by the City Department of Community Forestry. 

(a)  Injury or Abuse of Trees     No person or other entity shall, with respect to any public area tree, conduct injurious, abusive or other damaging activity regarding such tree or trees, including but not limited to: 

(1)  Carving, defacing or mutilating the bark of a tree;

(2)  Breaking a major limb of a tree;

(3)  Using climbing irons to climb a tree, except for purposes of 

      tree removal;

(4)  Unduly disturbing or interfering with the root system; 

(5)  Allowing any harmful gaseous, liquid, chemical, or solid 

       substance to come in contact with the root system, bark, 

       leaves, or base of a tree; 

(6)  Setting fire to or permitting fire to burn when such fire 

       or heat from fire will injure any portion of a tree;  or

(7)  Attaching ropes, wires, nails, screws, electric insulators, 

      cables, chains, advertising posters, signs, or any other objects 

      or contrivances except for the purpose of protecting a tree 

      or the public.    
(b)  Endangerment of Trees   No person or other entity shall, with respect to any public area tree, endanger such tree or trees by the creation of or the allowing the existence of situations which endanger trees, including but not limited to:

(1)  Maintenance of any impervious matter or substance in such a 

manner as may obstruct the free access of air and water to the roots of any tree, other than the City’s regular paving, repairing or altering of streets or sidewalks;    


(2)  Maintenance or operation of any gas pipes or mains laid    

 beneath the ground or the surface of any street, alley, or   

 sidewalk in such a manner as to allow a leak to occur from such  

 pipes or mains within a radius of forty (40) feet of a tree;   

(3) Fastening or attaching an animal to a tree in such a way as to cause possible injury to the tree; or     
(4) Attachment of any electric wire, insulator or other device 

for holding an electric wire to a tree.  
(c)   Destruction of Trees    No person or other entity shall, with respect to any live public area tree, destroy such trees by causing its physical removal by any means, including but not limited to: 


(1)   Digging up a tree out of the ground;

(2)   Cutting down and/or  severing the main stem of a tree; or 

(3)   Sheering off a tree by a moving object such as a vehicle   

        running into a tree.

or;

by causing its effective removal by any means which creates a situation that will lead to the imminent death of a tree, including but not limited to:

(4)  Major structural damage to a tree which, in the opinion of an 

International Society of Arboriculture Certified Arborist on the staff of the 

City Department of Community Forestry, will more likely than not cause 
the tree to die within a five year period;

(5)  Girdling the bark or cambium layer of a tree;

(6)  Poisoning, applying a herbicide or other toxic substances to the above 
       ground portion or root system of a tree;

(7)  Smothering or drowning of a tree;

(8)  Changing the natural surface grade within the drip line of a tree; 

(9)  Excessive paving or installing of an impervious surface over a substantial 
       portion of the drip line of a tree;

(10)  Substantially changing natural drainage patterns in a manner which 
  would reasonably expected to kill a tree; or 


(11) Burning of a tree’s limbs or branches, or the bringing of fire to the base or 
        main stem of the tree resulting in severe damage to the bark and cambium 

        layer of a tree. 

(d)  Liability of Parties Involved in Injury, Abuse, Endangerment or Destruction of Public Trees   Liability and penalties for damages or injuries to any public area tree resulting from a violation of this Section shall be determined by the City Department of Community Forestry in accordance Article VI of this ordinance.  The person or entity causing injury, abuse, endangerment or destruction and any person or entity contracting for the work resulting in the injury, abuse, endangerment or destruction shall be jointly and severally liable for any penalties or other enforcement actions imposed pursuant to this ordinance.            

(e)  Intentional or Deliberate Actions   In instances where the Director of the City Department of Community Forestry determines that actions leading to the destruction of a tree or trees in violation of subsection (c) was intentional, deliberate, malicious or retaliatory, the penalties for violation shall include, in addition to other penalties set out herein, the imposition of criminal penalties as described in Section 6.4(c) of this ordinance.                    
Section  3.11 – Movement of Buildings and Structures or Oversized 

     Vehicles and Loads When Trees Are Affected 

(a)   Over-sized Structure or Vehicle Moving Permit    No person or entity shall move any buildings, any structures, or any oversized vehicles and loads as defined in Section 1.5 of this ordinance on a public street, thoroughfare, alley, driveway or pathway within the city without first obtaining an Over-sized Structure or Vehicle Moving Permit from the City Department of Community Forestry.  The application for such permit shall, at a minimum, identify the dimensions of buildings, structures, vehicles or loads to be moved and the proposed route to be taken in their movement.  
(b)  Reciprocal Notifications Between Department of Public Works and Department of Community Foresty   Upon either the City Department of Public Works or the City Department of Community Forestry becoming aware of any movement or anticipated movement of a building, structure or oversized vehicle and load along any public street, thoroughfare, alley, driveway or pathway within the city, each department shall immediately notify the other as well as advise any person or entity involved of the need to apply for an Over-sized Structure or Vehicle Moving Permit from the Department of Community Forestry.      

(c)  Costs for Damaged or Destroyed Trees Responsibility of Permit Holder   In the event it becomes necessary to trim, prune, treat, remove, relocate or replace any public tree prior to or during the movement of any building, structure or oversized vehicle and load from one location to another within the city, such tree work shall be conducted by the Department of Community Forestry or its agents and all costs shall be born by the person or entity applying for the permit.  Should damage to, removal of or destruction of a public tree result from the movement of buildings, structures or oversized vehicles and loads, an International Society of Arboriculture Certified Arborist on the staff of the City Department of Community Forestry shall evaluate the diminished value of any damaged tree, the total value of any removed tree and the total value of any tree which in the opinion of said Department arborist is dead or effectively dead as a result of such movement within two (2) years from the movement date.  The total value of diminished or destroyed trees as well as the cost of re-plantings at the site of a destroyed tree shall be the responsibility of the permit holder. 
(d)  Bond Furnished by Permit Holder   The City Department of Community Forestry may require a person or other entity moving a building, structure or oversized vehicle and load to furnish either an indemnity bond with surety or cash bond in an amount determined by the Department to be sufficient to cover potential damage to or destruction of public trees during the preparation for or conduct of the moving process.  Said bonds may be retained by the Department until damages to trees affected by the move have been assessed, trees destroyed as a result of the move have been valued and costs associated with the planting of replacement trees have been determined, but in no case shall said bonds be held more than thirty (30) months after the conclusion of all moving activity by the permit holder.    
Section  3.12  - Designation of Historic or Specimen Trees  

(a)  Listing of Designated Historic or Specimen Trees   The City Department of Community Forestry shall maintain a listing and locations of all trees within the city that have been designated as “historic trees” or “specimen trees.”  A current mapping record of all trees which have been approved for and designated as historic or specimen trees shall be kept on file at the offices of the City Department of Community Forestry and the Louisville Metro Tree Commission.  Such listings and mapping records shall be made available to the general public for review and inspection as well as posted electronically at the primary information site of the Department and Commission offices on the internet.    

(b)  Nomination and Designation of Historic or Specimen Trees on Public Property   The City Department of Community Forestry may identify and nominate a tree or group of trees on public property or in public right-of-ways to be designated as  “historic trees” or “specimen trees” as defined in this ordinance.  Such nominations shall be submitted to the Louisville Metro Tree Commission for approval.  Nominations generated by the Department of Community Forestry shall be in writing and accompanied by supporting documentation.  Departmental nominations shall be confirmed or rejected by the Louisville Metro Tree Commission within sixty (60) days from receipt of the Department’s written nomination.  If the Commission does not confirm or reject the Department’s nomination within that time frame, the nomination will be deemed confirmed. 

(c)  Nomination and Designation of Historic or Specimen Trees On Private Property   Any landowner within the city may nominate a tree located on his or her land to be designated as an “historic tree” or “specimen tree” as defined in this ordinance.  Such nominations shall be submitted to the Department of Community Forestry in writing and be accompanied by supporting documentation.  The Department shall make a decision regarding the proposed designation within forty-five (45) days after receipt of the written nomination and shall immediately notify the landowner as well as the Louisville Metro Tree Commission of its decision.  The Commission shall have forty-five (45) days thereafter to either confirm or reject the decision of the Department.  If the Commission does not confirm or reject the Department’s decision within that time frame, the nomination will be deemed confirmed.  In the event that the designation is denied, the landowner shall have the right to appeal the denial to the Louisville Metro Tree Commission Hearing Board under procedures set out in Section 7.1 of this ordinance.   

(d)  Tree Designations On Private Property To Run With the Land   By operation of law, the designation of a tree as an “historic tree,” or “specimen tree” shall attach to and run with the land and be binding upon subsequent owners of the property where the tree is located.  Once a decision approving any such designation is made by the Department of Community Forestry and confirmed by the Louisville Metro Tree Commission or the Commission’s Hearing Board, the Tree Commission staff shall forward a certified copy of the decision to the Department.  Upon receipt of the certified copy of the decision, the Department shall duly record the designation document with the Jefferson County Clerk prior to placing the tree or trees on the Department’s official listing of historic or specimen trees.  

(e)  Tree Designations On Private Property and Subsequent Landowners   Notwithstanding the provisions set out in subsection (d) above, a subsequent landowner of the property on which an “historic tree” or “specimen tree” is located shall not be denied the right to petition the Department of Community Forestry to remove the recorded designation of an “historic tree” or “specimen tree” for good cause shown.  Any action removing such a designation by the Department shall be a decision subject to appeal by persons or entities claiming to be injured or aggrieved by such decision, and the provisions for rights of appeal in Article VII of this ordinance shall apply.

Section  3.13  - Pruning, Excavation Surrounding, Removal or Destruction of Historic or Specimen Trees

(a)  Pruning of Historic or Specimen Trees   No person, firm, business organization, utility or other entity shall prune or trim a tree on the City Department of Community Forestry listing of designated  “historic” or “specimen” trees, whether on public or private lands, without first obtaining a written permit from said Department.    

(b)   Excavating Around Historic or Specimen Trees   No person, firm, business organization, utility or other entity shall excavate any ditch, tunnel, trench or lay any driveway within a radius of twenty (20) feet from a tree on the City Department of Community Forestry listing of designated “historic” or “specimen” trees, whether on public or private lands, without first obtaining a written permit from said Department.     

(c)   Removal or Destruction of Historic and Specimen Trees    No person, firm, business, organization, utility or other governmental agency shall remove or destroy a tree on the City Department of Community Forestry listing of designated “historic” or “specimen” trees, whether on public or private lands, without first obtaining a written permit from said Department and obtaining the written consent of the Louisville Metro Tree Commission. Destruction of a tree is defined in Section 1.5 of this ordinance as a “destroyed tree.”   
(d)  Standards for Removal of Historic or Specimen Trees   The City Department of Community Forestry may issue permits for the removal of a tree or trees on the Department’s listing of designated “historic” or “specimen trees on public or private lands only on the recommendation of a Certified Arborist of International Society of Arboriculture on the staff of the Department and only in special circumstances identified by that Certified Arborist. Examples of special circumstances where a permit for the removal of a may be issued include the following: 


(1) the tree is a dead tree or dying tree as defined by this ordinance;

(2) the tree is a serious threat to persons, property or public safety;   

     or

(3) the tree poses an imminent threat to the health of other trees in

     the immediate vicinity. 
(e)  Public Hearing Required for Request to Remove Multiple Historic or Specimen Trees   A permit for the removal of two (2) or more historic trees, or two (2) or more specimen trees in the same land parcel or on adjacent land parcels shall not be granted by the City Department of Community Forestry until such time as a public hearing is held on the subject of the proposed removal before the Louisville Metro Tree Commission.  Notice of such hearings shall be posted in the main public areas of the primary offices of the Department and the Commission as well as posted electronically at the primary information site of the Department and Commission offices on the internet.  The written decision of the Louisville Metro Tree Commission shall be made within thirty (30) days after the hearing is concluded.  Appeal from that decision may be taken by the Department, the owner of the land parcel, the owner of an adjacent land parcel, or other persons and entities claiming to be injured or aggrieved by such decision.  Such appeals shall be conducted under procedures set out in Article VII of this ordinance.  
(f)  Intentional or Deliberate Removal or Destruction of Historic or Specimen Trees   Any tree designated under this section as an “Historic Tree” or “Specimen Tree” is found to have a value to the community in excess of five hundred dollars ($500).  In instances where the City Department of Community Forestry determines that the removal or destruction of a designated historic or specimen tree in violation of this ordinance was intentional, deliberate, malicious or retaliatory in nature, the person or entity committing such violation shall be guilty of Criminal Mischief in the Second Degree as defined herein and noted in Kentucky Revised Statutes at Section 512.030 as a Class A Misdemeanor.  Criminal penalties set out for Class A Misdemeanor violations under Kentucky Revised Statutes shall be in addition to any civil violation penalties established by this ordinance.    

Section 3.14 – Tree Protection Escrow Fund

(a)  Creation of Fund    A Tree Protection Escrow Fund is created within the City Department of Community Forestry which shall be maintained as a separate account for the purpose of holding monies received from tree-related activities, including but not limited to: 

(1) monetary penalties received in payment for violations resulting from the enforcement of provisions of this ordinance, and  

(2) compensatory payments received which are based upon the value of destroyed, removed or injured public trees, and 

(3) monies received from the sale of wood or wood products in the maintenance or removal of trees by the Department of Community Forestry or other City departments and agencies, and 

(4) donations or bequests received from members of the public, businesses, charitable organizations or other entities for the planting, care and protection of trees or the enhancement of the community tree canopy.

(b)  Purposes of Fund    Disbursements from the Tree Protection Escrow Fund shall be restricted to non-personnel Departmental expenditures relating to public trees and to the furtherance of  the purposes, policies, intents and standards set out in this ordinance.  Disbursements from the Fund in excess of twenty thousand dollars ($20,000) shall be made by the Department only after the concurrence and approval of the Louisville Metro Tree Commission.              

(c)  Monies Held Separately   The City shall keep a separate accounting of all receipts and expenditures relating to the Tree Protection Escrow Fund. End-of-year balances of the Fund shall carry over from one fiscal year to the next.  No part of the Fund shall be commingled with other funds and no portion of the Fund shall at any time lapse into or become part of the general fund of the City.  Monies in the Fund shall not be subject to appropriation for purposes other than those set forth in this ordinance. 
ARTICLE IV:

CITY DEPARTMENT OF COMMUNITY FORESTRY

Section  4.1   – Establishment of City Department of Community 

Forestry

Section  4.2_ – Duties of City Department of Community Forestry

Section  4.3_ – Powers of City Department of Community Forestry


Section  4.4  -  Grant or Denial of Tree Permits  

Section  4.5  -  Citations for Ordinance or Administrative Rule

     Violations  

Section 4.1  -   Establishment of City Department of Community 

    Forestry 

A City Department of Community Forestry is established within Louisville-Jefferson County Kentucky Metropolitan Government in order to provide general oversight and overall coordination for tree and forestation issues, and to promote the purposes and policies set out in Section 1.3 of this ordinance.  

Section 4.2  -   Duties of City Department of Community Forestry 

The duties of the City Department of Community Forestry shall include:  

(a)  Completion of a county-wide tree canopy assessment every five (5) years, beginning in the year 2020, which results in, among other points of information, the percentage of overall tree canopy for Jefferson County as well as individual tree canopy percentages in each of the Louisville-Jefferson County Metropolitan Government Council Districts.  The assessment shall be provided in the form of a  written report to the Mayor, the members of the Metro Council and the members of the Louisville Metro Tree Commission; and  

(b)  Creation of a written Louisville Metro Arboricultural and Silvicultural Management Plan which is periodically updated no less than once each fiscal year and which shall outline goals and concerns regarding trees, tree canopy, and forestation.  The Management Plan and updates to said plan as issued shall  be provided to the Mayor, the members of the Metro Council and the members of the Louisville Metro Tree Commission; and  

(c)   Presentation of an Annual Report to the Mayor, members of the Metro Council and members of the Louisville Metro Tree Commission reporting on, (1) the extent to which stated goals in the Arboricultural and Silvicultural Management Plan have been met,  (2) what issues or new goals regarding trees, tree canopy and forestation are projected for the coming fiscal year, (3) itemized expenditures of public funds, including the Tree Protection Escrow Fund, from the past fiscal year for tree planting, maintenance and protection, infrastructure and research including periodic tree canopy assessments,  and (4) an analysis comparing those expenditures for trees, tree canopy and forestation from the past fiscal year with recommended expenditures for the upcoming year;  and 

(d)  Enforcement of tree planting, maintenance and protection provisions set out in this ordinance or in rules, regulations and standards developed by the Department of Community Forestry and duly promulgated by the Louisville Metro Tree Commission; and

(e) Coordination of efforts among all Louisville-Jefferson County 

Metropolitan Government departments, boards, commissions or other local governmental entities to utilize or exceed best management practices set out in the American National Standards Institute (ANSI) A300 Part 6 applying to the planting and transplanting of trees, for all capital projects undertaken by Louisville-Jefferson County Metropolitan Government solely or as joint ventures with the local government and outside entities; and 

(f)  Facilitation of cooperative efforts between public and private entities to preserve, protect and increase levels of tree canopy within the jurisdiction of Louisville-Jefferson County Metropolitan Government; and

(g)  Facilitation of intergovernmental cooperation concerning trees and forestation between state, regional and national jurisdictions.
Section 4.3_ – Powers of City Department of Community Forestry

The administrative powers of the City Department of Community Forestry are set out as follows.  

     (a)  The City Department of Community Forestry shall have power and control over all trees on city-owned property or on city controlled right-of-ways.  Such powers and controls include planting, maintenance, care, removal, and protection of trees within the City.  These powers may be delegated by the Department by the execution of written agreements regarding specifically defined trees after such time as formal  written notice of such agreements are delivered to the Louisville Metro Tree Commission.    

(b)  The Director of the City Department of Community Forestry, or Director’s designee, shall have the right of entry onto all lands within the city to examine trees and shrubs, alive or dead, standing or fallen, for the purpose of determining whether the same are contagiously diseased, dead or hazardous, and may enter on any private properties where necessary to conduct such examinations.   Said examinations shall include the right to take samples from such trees for laboratory testing purposes.   
(c)  The City Department of Community Forestry through its Director or the Director’s duly designated agent(s) shall develop proposed rules, regulations and standards regarding:  

(1) the planting, maintenance, care, removal and protection of trees;   

(2) the furtherance of and support for all the provisions of this ordinance; and,

(3) the full pursuit of the Purposes and Policies set out in Article I, Section 1.3 this ordinance. 

     (d)  The City Department of Community Forestry through its Director or the Director’s duly designated agent(s) shall pursue official adoption and promulgation of rules, regulations and standards, developed and proposed as set out in subsection (b) above, through their presentation to the Louisville Metro Tree Commission for approval and final promulgation.    

     (e)  The City Department of Community Forestry shall maintain a listing of tree service businesses registered as “Certified Tree Care Companies” which identifies persons or entities approved to engage in the business of pruning, removing or treating trees for disease and infestation, and which demonstrate compliance with certain standards including but not limited to employment of Certified Arborists, maintenance of liability insurance, maintenance of workers’ compensation insurance, and agreement to comply with standards of the American National Standards Institute pertaining to trees, tree care and safety.  Certified Tree Care Companies must demonstrate full compliance with all requirements for certification every twelve months to remain on the listing.  
     (f)  The City Department of Community Forestry shall have the authority to fully participate in the review process for any development plan submitted to Louisville Metro Planning and Design.

     (g)  The City Department of Community Forestry shall have the authority to advise on all city-initiated capital construction projects to assure the protection of and planning for the city’s tree and forestation resources.          

Section 4.4  -  Grant or Denial of Tree Permits  

The City Department of Community Forestry shall have the following powers with regard to granting tree permits. 

(a) The City Department of Community Forestry shall have the exclusive 
responsibility for granting or denying permits for planting, removal, pruning, root zone excavation, arboricultural treatment of trees and removal of dead or live trees within the scope of this ordinance.  Applications for permits shall be required of any entity whether an individual, group, association, firm, business, other city department, board commission or other official agency.  Tree permits issued by the Department shall become null and void if work so permitted is not undertaken within twelve (12) months of the date of permit issuance.  Permits not used within that period will expire and new applications for permits will be required.  

     (b)  Permits issued under section (a) above shall not be required for trees which are within the scope of a development plan which has received final approval from the Louisville Metro Planning Commission, except in a case involving trees designated as Historic, Specimen or Protected Trees under Article III of this ordinance.
     (c)  The City Department of Community Forestry may issue permits for the removal of live trees only on the recommendation of a Certified Arborist of International Society of Arboriculture on the staff of the Department and only in special circumstances identified by that Certified Arborist. Examples of special circumstances where a permit for the removal of a live tree may be issued may include the following: 


(1) the tree is a threat to persons, property or safety of the public;

(2) the tree threatens the health of other trees in the community; or

(3) the tree in its location is improper and should be replaced by 

      a more desirable tree.    

     (d)  Permits issued under section (c) above shall not be required for trees which are within the scope of a development plan which has received final approval from the Louisville Metro Planning Commission, except in a case involving trees designated as Historic, Specimen or Protected Trees under Article III of this ordinance.
(e) In addition to the issuance of individual permits for activities

regarding specific trees, the City Department of Community Forestry shall have the authority to enter into broad-based tree permit agreements with public utilities for activities involving similarly situated trees or groupings of trees which permit; (1)  pruning of trees, (2) excavation in or near the root zone of trees, (3) removal of dead trees, (4) removal of dead sections of live trees, (5) removal of live sections of partially dead trees, (6) removal of live trees, or (7) other tree maintenance deemed fully necessary to allow reasonable utility construction activities or fully necessary to avoid a threat to the continuous provision of electrical, sewer or water utility services.   

(f)  Agreements created under Section (e) above shall be in the form of a written memorandum, the most recent version of which to be kept on file with:  (1) the City Department of Community Forestry, (2) the local office of the utility involved, and (3) the Louisville Metro Tree Commission, as well as made available to the general public for review and inspection at the primary local office of all three entities.  Such memorandum of agreement shall include clearly expressed standards describing the specific situations where pruning, root zone excavation and tree removal is unable to be avoided in order to assure reasonable utility construction or the continuous provision of utility services.  In applicable situations, such memoranda shall be in accord with the rules and regulations mandated by Kentucky Revised Statute KRS 278.280(2) Section 3, and relevant portions of Kentucky Administrative Regulation 807 KAR 5041.   

(g)  In addition to the issuance of individual permits for activities regarding specific 
trees, the City Department of Community Forestry shall have the authority to enter into broad-based tree permit agreements with specific businesses identified and defined in Section 1.5 of this ordinance as “Certified Tree Care Companies” to conduct activities involving similarly situated trees or groupings of trees.  Such agreements shall be reviewed for renewal on an annual basis and may provide for services including:  (1) pruning, cleaning and/or structural maintenance of live trees, (2) removal of dead sections of live trees, and (3) treatment of live trees for disease and infestation; but not including services for the full removal of live trees.  

(h)  Agreements created under Section (g) above shall be in the form of written memorandum, the most recent version of which must be kept on file with:  (1) the City Department of Community Forestry, (2) the primary local office of the Certified Tree Care Company, and (3) the Louisville Metro Tree Commission, as well as made available to the general public for review and inspection at the primary local office of all three entities.  Such memoranda of agreement shall include clearly expressed statements describing the standard procedures utilized as well as the best practices sources utilized.  

Section 4.5  -  Citations for Permit, Ordinance or Administrative Rule 
                        Violations  

The City Department of Community Forestry shall have the following powers with regard to the issuance of citations and other remedial enforcements concerning trees.  

     (a)  The City Department of Community Forestry shall have the authority to issue a citation to any individual, firm, organization or other entity for failure to obtain a required permit for the planting, removal, pruning, proposed arboricultural treatment or other activities involving public trees.  

     (b)  The City Department of Community Forestry shall have the authority to issue a citation to any individual, firm, organization or other entity for violation of any of the substantive provisions of this ordinance.

     (c)  The City Department of Community Forestry shall have the authority to issue a citation to any individual, firm, organization or other entity for failure to comply with any administrative rule, regulation or standard duly promulgated by the Louisville Metro Tree Commission.  

     (d)  The City Department of Community Forestry shall have the authority to order a property owner to remove a tree which has been planted on city owned properties or city controlled right-of-ways:  

1)  without a required permit, or 

2)  in violation of specific conditions set out in a tree permit granted 

by the Department, or  

3)  in violation of any administrative rule, regulation or standard 

of the Department which has been duly promulgated by the 

Louisville Metro Tree Commission, or  

4)  in violation of any of the substantive provisions of this ordinance including but not limited to tree species regulations established under Section 2.1 of this ordinance “List of Tree Species Permitted or Prohibited for Public Area Planting,” or other planting standards established in Article II of this ordinance.  

     (e)  Tree removals ordered under section (d) above shall include removal and/or grinding of the tree stump.  All costs for tree and stump removal shall be the responsibility of the property owner except in the instance where the tree or trees ordered to be removed were planted by the City Department of Community Forestry or an entity acting under the direction of the Department or acting with the express written permission of the Department.  If the property owner refuses to comply with an order for tree removal for over thirty (30) days after notice of such order, the city may remove the tree, assess all costs of removal to the owner and/or cause a lien to be placed on the property owner’s real estate for such costs.  
ARTICLE V:

LOUISVILLE METRO TREE COMMISSION

Section  5.1_– Establishment of Louisville Metro Tree Commission     

Section  5.2  – Duties of Louisville Metro Tree Commission 

Section  5.3  – Powers of Louisville Metro Tree Commission

Section  5.4  -  Promulgation of Administrative Rules and Regulations 

    Developed By Department of Community Forestry 

Section  5.1_ – Establishment of Louisville Metro Tree Commission     

(a)   Commission Established   A Louisville Metro Tree Commission, (Commission)
is established within Louisville-Jefferson County Metropolitan Government to promote the purposes and policies set out in Section 1.3 this ordinance and to provide general advice, promulgate administrative regulations, handle and manage administrative decision appeals and provide general assistance to the operations of the City Department of Community Forestry.    

     (b)  Administrative and Clerical Support   Administrative and clerical support for the Commission shall be provided in the person of a Clerk to the Commission who shall serve as the Commission’s general secretary as well as holding responsibility for the Tree Appeals Board administrative appeals process, including the creation and maintenance of files, the issuance of official notices, the filing and recording of documents and the maintenance and preservation of evidence submitted in connection with Tree Appeals Board cases.  

     (c)  Membership   The Commission shall consist of eleven (11) members who hold an interest in the advancement of tree and forestation concerns shall be appointed as follows:

(1) The Director of the City Department of Community Forestry or said Director’s designee.  

(2) A member of the Metro Council appointed by the Council President.   

(3) Nine individuals appointed by the Mayor and approved by the Metro Council as follows:

a. a Certified Arborist certified by the International Society of Arboriculture, 

b. a registered, Kentucky-licensed landscape architect,

c. a local representative of nursery industry, 

d. a local representative of an environmental interest organization

e. a representative of the metro area chamber of commerce, and

f. four (4) members from the community at large representing geographically diverse areas of the city.

     (d)  Terms of Office, Organization and Operations   The terms of office of Commission appointees, the organization of the Commission and the operations of the Commission shall conform with the following:

(1) The term of office for Commission members shall be three years from 

January 1st of the first year continuing for three years through and until  

December 31st of the end year.  To accomplish staggered terms, the initial appointment of four Commission members shall be for a one-year term; four Commission members shall be for a two-year term; and three Commission members shall be for a three-year term.  Members may be reappointed or re-elected for successive terms and each member shall serve until the appointment of his or her successor.  

(2) The Commission shall meet at least bi-monthly.  Members and officers

of the Commission shall serve without compensation.  A member of the Commission shall be immediately removed from the Commission if the member has missed three (3) consecutive regular meetings of the Commission without excuse accepted by the Commission.  A member of he Commission may also be removed by joint decision of the Chair and the Vice Chair of the Commission if the member has missed five (5) consecutive regular meetings of the Commission regardless of reason for absence.  The chair of the Commission shall notify the proper appointing authority of any declared vacancy resulting from a member’s failure to attend the required number of meetings and appointment will  be made by the appointing authority to fill that vacancy by a member who will complete the unexpired term of the removed member.  

(3)  The Commission shall adopt bylaws for the transaction of it business and for the operation of committees, shall conduct regular or special meetings as necessary, and shall keep minutes of all proceedings, including the number of votes for and against each specific action taken.  A majority of the total membership of the Commission shall constitute a quorum for the transaction of business.  An affirmative vote of a majority of the members present shall be required for any action taken.  

(4)  The Commission shall have such duties and powers as shall be prescribed in 
this ordinance regarding issues pertaining to trees and forestation.  The Commission, in addition to the appropriations made by the Louisville-Jefferson County Metropolitan Government, shall have the right to receive, hold and spend funds it may receive from any source for the purpose of carrying out the provisions of this ordinance, in a manner consistent with Chapter 20, 
Administrative Code, Section 20.15 of the Louisville-Jefferson County, Kentucky Metro Government Code of Ordinances.

      (e)  Officers, Committees and Bylaws    Officers, committees and bylaws of the Commission shall conform with the following:

(1)  A Chair and Vice Chair shall be elected by the members of the Commission members.  The duties of the Vice Chair shall be to preside at meetings in the absence of Chair and/or to act as Chair of the Commission at such times as the Chair is unable to act.  

(2)  Bylaws may be adopted by the Commission to establish regular procedures

and provide for the election or appointment of officers such as Secretary, Treasurer or other officers deemed necessary.  

(3)  Officers of the Commission shall be elected or re-elected annually to serve 
for a term of one year, to take effect beginning on January 1st of each year.  Officers may be re-elected for successive terms and each officer shall serve until the election of his or her successor.  

(4)  The Commission shall have the power to establish standing or ad hoc committees as deemed necessary.  Individual Committee members may be appointed from both inside and outside of the membership of the Commission.  Committees Chairs shall be appointed by the Chair of the Commission with the consent of the Commission.  Committee Chairs serve at the pleasure of the Chair of the Commission.    

 (f)  Tree Appeals Board Elected from Tree Commission Membership    
A Tree Appeals Board is established within the Louisville Metro Tree Commission as a quasi-judicial hearing body to hear appeals of administrative decisions of the City Department of Community Forestry.  Said administrative decisions shall include but not be limited to: (1) the granting or denial of tree related permits, (2) citations for violations of duly promulgated departmental regulations, and (3) citations for violations of the provisions of this ordinance.  The Tree Appeals Board shall consist of five (5) members of the Louisville Metro Tree Commission who shall be elected by the Commission as follows: 

(1) Tree Appeals Board Member Terms   Tree Appeals Board Members are

elected from the membership of the Louisville Tree Commission to serve terms of three (3) years beginning January 1st of the initial year and extending through and to December 31st of the final year as long as they remain a duly appointed or elected member of the Louisville Tree Commission.  To accomplish staggered terms, the initial election of two Appeals Board Members shall be for a one-year term; initial election of two Appeals Board Members shall be for a two-year term, and the initial election of one Appeals Board Member shall be for a three- year term.  Tree Appeals Board members may be re-elected for successive terms and each member shall serve until the election of his or her successor.     

(2) Tree Appeals Board Member Vacancies   The Louisville Metro Tree Commission may vote to declare the office of a Tree Appeals Board Member vacant if:  (1) the Board member ceases to be a member of the Louisville Metro Tree Commission or,  (2) the Board member misses four (4) consecutive scheduled hearings of the Tree Appeals Board.  In the event of a Tree Appeals Board vacancy, the Commission shall elect one of their current members to fill the remainder of the unexpired term of the Tree Appeals Board member. 

Section  5.2_ –  Duties of Louisville Metro Tree Commission     

The duties of the Louisville Metro Tree Commission shall include:  

(a) Advising the City Department of Community Forestry on issues affecting the Louisville Metro area’s protection of trees and appropriate levels of tree canopy;  

(b)  Providing consultation and assistance to the City Department of Community

Forestry in the creation and updating of the Department’s written Arboricultural and Silvicultural Management Plan required pursuant to Section 4.2 (b) of this ordinance;  

(c)  Promoting the value of a healthy community tree canopy and the maintenance 
of healthy trees in Louisville Metro;  

(d)   Participating in Arbor Day activities and other educational outreach events

regarding trees;     

(e)  Periodically assessing City Department of Community Forestry rules, 

regulations and standards to assure that they such rules, regulations and standards reflect current best practices for tree planting, maintenance and removal;  

(f)  Advising the City Department of Community Forestry on the preparation

and contents of the annual Departmental budget request to the Mayor; 

(g)  Providing recommendations to the Mayor and Metro Council as to needed

changes or amendments to the Louisville Metro Tree Ordinance, the Louisville-Jefferson County Land Development Code, and Comprehensive Plan; and 
(h) Ensuring the continuation of the Tree Commission’s purpose by

periodically providing a list of qualified candidates for expiring terms or vacant seats on the Commission, if any, for consideration by the Mayor and the Metro Council.

Section  5.3  – Powers of Louisville Metro Tree Commission

The administrative powers of the Louisville Metro Tree Commission are set out as follows:

(a)  The Tree Commission shall have the sole power to promulgate administrative rules, regulations and standards proposed by the City Department of Community Forestry pursuant to Section 4.3 (b) and (c) of this ordinance, and as further described in Section 5.4 of this ordinance.  

(b)  The Tree Commission shall have the power to review and make recommendations as to agreements of the City Department of Community Forestry involving delegation of power and control over trees on city owned property or on city controlled right-of-ways.      

(c)  The Tree Commission shall have the power to review and make recommendations as to broad-based tree permit agreements made between the City Department of Community Forestry and public utilities as authorized under Section 4.4 (e) and (f) of this ordinance.      

 
(d)  The Tree Commission shall have the power to review and make

recommendations as to broad-based tree permit agreements made between the City Department of Community Forestry and Certified Tree Care Companies as authorized under Section 4.4 (g) and (h) of this ordinance.
Section  5.4  - Promulgation of Administrative Rules and Regulations  
   Developed By Department of Community Forestry 

The Louisville Metro Tree Commission shall be charged with the power to receive, review, adopt or decline to adopt, or submit recommendations for changes to all proposed rules, regulations and standards developed by and for the City Department of Community Forestry pursuant to Section 4.3 (b) herein submitted to the Tree Commission for official promulgation.  The Tree Commission may also make recommendations as to changes in existing, previously promulgated City Department of Community Forestry rules, regulations or standards.  Such recommendations shall be submitted in writing to the Director of the Department.   Decisions or other actions by the Tree Commission regarding administrative rules, regulations and standards shall be made by a majority vote of a quorum of the Commission considered at two separate meetings held at least ten calendar days apart from each other.  

ARTICLE VI:

ENFORCEMENT AND PENALTIES FOR VIOLATIONS

Section  6.1_– Enforcement Responsibilities 

Section  6.2_– Notice of Violation 

Section  6.3_– Citations for Violation and Monetary Penalties 

Section  6.4_– Non-Monetary Enforcements and Other Actions  

Section 6.1   Enforcement Responsibilities 

The City Department of Community Forestry shall be charged with the enforcement of this ordinance. The Director of the Department or Department personnel under the supervision of the Director shall have the police power to do all acts necessary to ensure that the provisions of this ordinance are not violated, including, but not limited to, the issuance of notices or citations for:  (1) violation of any provision of this ordinance; (2) violation of any Departmental rule, regulation or standard promulgated under Section 5.3 of this ordinance, (3) violation of the terms of a Departmental tree permit, or (4) violation of a Departmental order.  
Section 6.2   Notice of Violation 

(a)  Prior to the issuance of a first citation for violation of a provision of this ordinance, violation of a Department of Community Forestry rule or regulation,  violation of terms of a Departmental tree permit, or violation of a Departmental order; the Department shall issue a Notice of Violation, which shall specify a time period of at least twenty-four (24) hours for the correction of the violation. The time period specified for corrective action shall not impose unrealistic requirements under prevailing weather and site conditions.  The notice of violation issued by the City Department of Community Forestry may be personally delivered by an employee of the Department or by an officer of the Louisville Metro Police Department or be mailed to the last known address of the person cited.  If the person or entity cited wishes to respond to the issues presented in the Notice of Violation, they shall do so in writing within ten (10) calendar days from the date notice is received.  Receipt of notice via regular mail shall be presumed four days after the written notice is given to the post office.  
(b)  If the violation is not corrected as specified in the Notice of Violation, and a good faith effort to serve the Notice of Violation can be shown on the part of the Department of Community Forestry, the Department may proceed to issue a formal Citation.  The showing of a good faith effort to serve the Notice of Violation is not required if the Department deems the violation to be a threat to the public health, safety and welfare.    

Section 6.3   Citations for Violation and Monetary Penalties 

(a)  Citation for Violation   Any person, organization or business entity who fails, refuses or neglects to abate or otherwise correct a condition that exists in violation of this ordinance, after issuance of a Notice of Violation as set out in Section 6.2 of this ordinance, shall be cited for an Ordinance Violation by the City Department of Community Forestry and assessed a fine as well as any other appropriate penalties described herein.


(b)  Penalty for First Violation   Upon the issuance of a Citation to a person or entity for a first violation by that person or entity within a five (5) year period, monetary penalties shall be imposed as follows:

(1)  Offense other than tree removal   A fine of not less than fifty dollars ($50) nor more than five hundred dollars ($500) for violations other than removal of a live tree from public property or public right-of-way.  Each day following the day after a Notice of Violation is served under Section 6.2(a) shall be considered a separate violation, and each tree in a Citation involving multiple trees shall be considered a separate violation, but in no case shall the total fine exceed two thousand dollars ($2,000). 

(2) Offense involving tree removal   A fine of not less than two 

hundred fifty dollars ($250) nor more than three thousand dollars ($3,000) for the removal of a live tree from public property or public right-of-way.  Each tree in a citation involving the removal of multiple live trees shall be considered a separate violation, but in no case shall the total fine exceed twenty thousand dollars ($20,000). 

(c)  Penalties for Subsequent Violations   Upon the issuance of a Citation to a person or entity for a subsequent violation by that person or entity within a five (5) year period, monetary penalties shall be imposed as follows:

(1)  Second Citation for an Offense Differing From the First Offense   A second Citation issued to the same person or entity within a five (5) year period, which involves an offense different than the offense involved in the first violation, shall carry a penalty of two (2) times the monetary range amounts set out for first violations under Section 6.3(b) herein.

(2)  Second Citation for Same Offense   A second Citation issued to the same person or entity within a five (5) year period,  which involves an offense identical to the offense involved in the first violation, shall carry a penalty of three (3) times the monetary range amounts set out for first violations under Section 6.3(b) herein.

(3)  Three or More Citations for Offenses   In instances where three or more Citations are issued to the same person or entity within a five (5) year period, regarding offenses violating this ordinance, each Citation shall carry a penalty of four (4) times the monetary range amounts set out for first violations under Section 6.3(b) herein.

 (d)  Additional Fine in Exceptional Circumstances  In addition to the above monetary penalties set out herein, a supplemental monetary penalty may be imposed in an amount not less than two hundred dollars ($200) nor more than two thousand dollars ($2,000) in the following exceptional circumstances:

(1)  Five (5) or more Notices of Violation by a single person or entity within any twelve month period.

(2)  Any violation affecting a Protected, Historic or Specimen Tree as defined in this ordinance.

(3) Any violation resulting in tree damage which, in the professional opinion of a Certified Arborist on the staff of the Department of Community Forestry, has caused the death or irreversible damage which will lead to the death of six (6) or more trees with a diameter at breast height (dbh) of over four inches each.  

(e)  Restitution For Damage To or Loss of Trees   In addition to the foregoing monetary penalties set out in this Section, when a violation of this ordinance results in the injury, mutilation or death of a tree planted on public property or in the public right-of-way, the cost of repair or replacement, and/or the appraised dollar value of such lost tree shall be borne by the party in violation.  The value of trees shall be determined in accordance with applicable tables or references set out in the most recently updated Department of Community Forestry Arboricultural and Silvicultural Management Plan described in Section 4.2(b) of this ordinance.       

(f)  City Action to Abate Conditions and Assess Costs   When an ordinance violation poses a serious threat to the public health, safety or welfare; or where the consequences for continued violation would be irreparable or irreversible to one or more trees; the City Department of Community Forestry may, without further notice, proceed to abate the conditions. In such cases, the Department may, in addition to any fine imposed, charge the responsible person, persons or entities with the cost of the abatement, including equipment expense and a disposal fee, if any, as well as an administrative fee. The City may file a lien for such abatement, in accordance with Kentucky Revised Statutes KRS 65.8835. Citations for violations, if issued, shall not preclude the Department from abating the conditions and assessing costs to the responsible persons or entities for the expense of abatement.     


(g)  Reduction of Monetary Penalties for Indigent Persons   The Director of the City Department of Community Forestry may establish a Departmental program which in the case of violations of this ordinance by indigent persons, allows for reduction but not total elimination of monetary penalties, assessments of costs or restitution charges for such violations by indigent persons who make application to the Department.  Any such program shall establish written standards for determination of indigent status and identify the particular violations for which monetary penalties may be reduced.  

     Applications for reduction of penalties under this provision must be filed with the Department of Community Forestry within thirty (30) calendar days after the applicant receives a Citation for payment of penalties.     



(h)   Use Of Funds Received From Monetary Penalties    All monies collected pursuant to the monetary penalty provisions of this ordinance shall be held in a separate account maintained by the City Department of Community Forestry known as the Tree Protection Escrow Fund  which is described further in Article  III, Section 3.14 of this ordinance.  The City shall keep a separate account of all receipts and expenditures of the Tree Protection Escrow Fund.  End of year balances in the Fund shall carry over from one fiscal year to the next.  All disbursements from said account shall be used to further the purposes, policies, intents and standards required by this ordinance.  No part of the Fund shall be commingled with other funds and no portion of the Fund shall lapse into or become part of the general fund of the City.  Monies in the Fund shall not be subject to appropriation for purposes other than those set forth in this ordinance. 

Section 6.4   Non-Monetary Enforcements and Other Actions  

In addition to the penalties prescribed in Section 6.3 of this ordinance, the City Department of Community Forestry may pursue appropriate actions including but not limited to the following:         

(a)  Injunctive relief    Whenever the City Department of Community Forestry has reasonable cause to believe that any person or entity is violating or threatening to violate this ordinance or any rule adopted or order issued by the Department pursuant to this ordinance, or any term, condition or provision of an approved Departmental tree permit; it may, before or after institution of any other action or proceeding, request the Louisville Metro Legal Department to institute a civil action in the name of the Department for injunctive relief to restrain the violation, threatened violation or other action.  Upon a determination by a court that an alleged violation is occurring or is threatened, the court may enter such orders or judgments as are necessary to restrain or abate the violation. The institution of an action for injunctive relief under this section shall not relieve any party to such proceedings from any civil or criminal penalty prescribed for violation elsewhere in this ordinance.                                 

(b)  Stop Work Orders    When the City Department of Community Forestry determines that work or other activities affecting trees is being conducted in violation of the ordinance and poses irreparable damage to trees or threatens public health and safety, the Director of the Department or personnel acting on the Director’s behalf may issue a stop work order requiring the person or entity to cease work until a review of the activity can be conducted by the Department for possible further actions.     


(c)  Criminal Penalties For Knowing and Willful Violations    Any person who knowingly or willfully violates a substantive provision of this ordinance shall be guilty of a Class B Misdemeanor and may, upon conviction thereof, be subject to punishments as described for Class B Misdemeanors set out in Kentucky Revised Statutes at KRS 500.080(10), KRS 532.020(3) and KRS 534.040((2)(b).  The fines and penalties for such a violation shall be in addition to any civil penalties which may be assessed under this ordinance.    

(d)  Criminal Penalties For Intentional and Deliberate Violations Involving Historic or Specimen Trees    Any person who, without a permit, intentionally or deliberately violates Section 3.13 (f) of this ordinance regarding the removal or destruction of “Historic Trees,” or “Specimen Trees” shall be guilty of Criminal Mischief in the Second Degree as defined herein and described in Kentucky Revised Statutes, Section 512.030, as a Class A Misdemeanor.  The fines and penalties for such a violation shall be in addition to any civil penalties which may be assessed under this ordinance.   
(e)  Removal From Department of Community Forestry Certified Tree Care Company Listing    The City Department of Community Forestry may remove any arborist, landscape or tree service business from the Department’s list of Certified Tree Care Companies for a period of up to two (2) years when the Department determines that the person or business entity has:  

     (1) refused to correct a violation of this ordinance, 

     (2) been the subject of a penalty imposed under this ordinance, or   

     (3) falsified a report for criteria required to qualify as a “Certified Tree Care 
          Company” as defined in Section 1.5 of this ordinance.  

The period for removal from the list shall be imposed from the date of the violation, the date of the imposition of the penalty or the date on which the false report was identified whichever is later in time.  

 

(f)  Disqualification From Participation in Contract Bidding    

The City Department of Community Forestry, the City Department of Public Works or the City Department of Parks may refuse to consider any arborist, contractor, landscape or tree service business as a responsible bidder for any City contracts for a period of up to two (2) years if it has been determined that the person or business has:  

     (1) refused to correct a violation of this ordinance, 

     (2) been the subject of a penalty imposed under this ordinance, or   

     (3) falsified a report for criteria required to qualify as a “Certified 

          Tree Care Company” as defined in Section 1.5 of this ordinance.  

ARTICLE VII:

APPEALS

Section  7.1  – Appeals Of City Department of Community 

    Forestry Decisions To Louisville Metro Tree 

    Commission Hearing Board 

Section  7.2 – Appeals Of Louisville Metro Tree Commission 

   Hearing Board Decisions To Jefferson Circuit Court

Section  7.1  – Appeals Of City Department of Community Forestry 

    Decisions To the Louisville Metro Tree Commission Hearing 

    Board 

(a)  Who May Bring An Appeal 
(1)  Publicly Situated Tree Sites   Administrative decisions, citations for violations of this ordinance and other actions accompanied by penalties based on this tree ordinance imposed by the City Department of Community Forestry concerning trees on public property or in public easement right-of-ways, may be appealed to the Louisville Metro Tree Commission Hearing Board by any person or entity claiming to be injured or aggrieved by such decision, citation or action of the Department of Community Forestry.  Appellants should be able to clearly identify the specific section of this ordinance which they feel was misinterpreted or misapplied by the city administrative official.  

(2)  Privately Situated Tree Sites   Administrative decisions, citations for violations of this ordinance and other actions accompanied by penalties based on this tree ordinance imposed by the City Department of Community Forestry concerning trees on private property, may be appealed to the Louisville Metro Tree Commission Hearing Board by any person who is aggrieved by the decision or citation and either owns the property, resides upon the property or conducts a business on the property where the tree or trees at issue are located or where the proposed tree planting site at issue is located.  Appellants should be able to clearly identify the specific section of this ordinance which they feel was misinterpreted or misapplied by the city administrative official.  
(b)  Time For Filing Of Appeal 
(1) Publicly Situated Tree Sites   Appeals of administrative decisions, citations for ordinance violations and other actions accompanied by penalties based on this tree ordinance imposed by the City Department of Community Forestry with regard to trees or tree planting sites on public property or in public easement right-of-ways, must be filed with the Louisville Metro Tree Commission Hearing Board within fourteen (14) calendar days of issuance of notice of the decision, citation or other action by the Department.  Such fourteen day period for filing of an appeal shall begin on the date when written notice is simultaneously posted on the official web site of the Department of Community Forestry and posted conspicuously in the main public lobby area of the offices of the Department of Community Forestry.     

(2)  Privately Situated Tree Sites   Administrative decisions, citations for ordinance violations and other actions accompanied by penalties based on this tree ordinance imposed by the City Department of Community Forestry concerning trees or tree planting sites on private property shall not be final until fifteen (15) calendar days after notice of the decision, permit, citation or other action of the Department is both 

(a) sent by regular and certified mail to an adult resident at the 

mailing address of the property, and where the resident is not the 

owner of the property, also sent to the property owner of record from 

current property tax roles,  and  

(b) physically posted in a conspicuous location upon the property. 

Communications and posted notices shall provide a name, address, telephone number and, if appropriate, an e-mail address for interested parties to contact the Department for additional information.  As indicated above, fifteen days after mailing and posting of notices, the action of the Department shall become final.  Appeals must be filed with the Louisville Metro Tree Commission Hearing Board within twenty-one (21) calendar days after the Departmental action becomes final.  
(c)  Appeals of Department Administrative Actions Waived in Emergency 

Notwithstanding any of the requirements as to who may file appeals or when appeals may be filed under this Article, the Mayor may declare an emergency which allows the Department to make decisions and conduct activities involving trees to protect the safety of persons and property and which suspends the right to appeal actions of the Department until such time as the Mayor declares an end to such emergency.     

(d)   Requirements For Filing Appeal

(1)  All appeals from Department of Community Forestry decisions, citations or actions must be filed with the Clerk of the Louisville Metro Tree Commission.

(2)  An appeal shall be deemed timely filed only when the Clerk receives a completed Notice of Appeal within the required time periods set out in Sections 7.1(b) above. 
(3)  The Notice of Appeal may be on a standard form provided by the Louisville Metro Tree Commission but shall state at a minimum:  

     (a)  the name, address, phone number, and e-mail address if any, of the appellant;  

     (b)  the address or location of the property where the tree or planting site is at issue; 

     (c)  whether the address or location of the tree(s) or planting site is either wholly or in part on public or private property;  

     (d)  the particular relationship, concern or interest, if any, the appellant holds with regard to a tree(s)or planting site at issue;  

     (e)  the dates, if known, on which Departmental decisions, permits, 

citations or other actions being appealed took place;  

     (f)  the names of all persons or entities who sought permit applications from or were cited by the City Department of Community Forestry which are the subject of the appeal; and 

     (g) the ordinance provisions which the appellant believes were 

misinterpreted or misapplied by the City Department of Community 

Forestry.

(e)   Effect of Filing of Appeal and Pre-Hearing Procedures

(1)  Automatic Stay   After a Notice of Appeal has been timely filed, any activity authorized by the Departmental decision thus appealed shall be automatically stayed.  As such no permits shall be issued or enforced, no trees cut and no earth disturbed until such time as the decision on the appeal is made by the Louisville Metro Tree Commission Hearing Board.

(2)  Scheduling of Hearing   The Louisville Metro Tree Commission Hearing Board shall schedule a reasonable time and location for the hearing of the appeal and shall give public notice thereof as well as prompt notice in writing to all parties.  Public notice shall be given by the Clerk of the Louisville Metro Tree Commission in such manner as shall be provided for in the Rules for Appeals adopted by the Louisville Metro Tree Commission Hearing Board, but in no event shall such notice be given less than 15 calendar days before the date of the hearing.

(f)   Conduct of Appeal Hearing and Timing of Decision 

(1)  Appearances at Hearing   At the appeal hearing, any party may appear in person and/or by their agent or their attorney.

(2)  Presentations at Hearing   At the appeal hearing, both the appellant and the appelle Department of Community Forestry may present testimonial and documentary evidence, though strict rules of evidence shall not be applied.

(3)  Quorum and Votes of Hearing Board   At least three members of the five-member Louisville Metro Tree Commission Hearing Board must preside over all hearings.  The decision on all appeals shall be determined by a majority vote of the Hearing Board members present and voting.

(4)   Hearing Board Decision   The Louisville Metro Tree Commission Hearing Board 

shall issue a decision within a reasonable time after the final hearing.  Decisions shall be issued within one month of the final hearing unless all parties agree to an extension of time for good cause.  If a decision on the appeal is not concluded or resolved as set out above, a decision shall issue in favor of the appellant.

(g)  Louisville Metro Tree Commission Hearing Board’s Ruling

The Louisville Metro Tree Commission Hearing Board shall make findings of fact in support of the decisions rendered in appeals.  In making its decision the Hearing Board shall have the authority to reverse or affirm in whole or in part, or to otherwise modify a Department of Community Forestry decision.  Such powers shall allow the Hearing Board to act as if in the place of the administrative official and shall include but not be limited to the authority to direct the issuance of a permit, to decrease or increase monetary penalties assessed by Department officials and to take financial hardship into consideration in decreasing or eliminating monetary penalties assessed.

Section  7.2 – Appeals Of Louisville Metro Tree Commission Hearing 

   Board Decisions To Jefferson Circuit Court

A decision by the Louisville Metro Tree Commission Hearing Board may be appealed to Jefferson Circuit Court by any person or entity claiming to be injured or aggrieved by a final action of the Hearing Board.  Final action of the Hearing Board shall be defined as occurring on the date when the Hearing Board votes to approve, disapprove or modify decisions or actions on matters giving rise to the appeal.  Appeals shall be made to Jefferson Circuit Court, pursuant to the procedures set forth in Kentucky law, within thirty (30) days of the Hearing Board’s final action.  The appellant, the appellee Department of Community Forestry, the Tree Commission Hearing Board and any directly affected property owners shall be named as parties to the appeal.  

ARTICLE VIII:

MISCELLANEOUS PROVISIONS

Section  8.1 – Severability

Section  8.2  -  Repeal of Conflicting Louisville Ordinances 


Section  8.3  -  Effective Date
Section  8.1 – Severability

If any provision of this chapter as now or later amended or its application to any person or circumstance is held invalid, the invalidity does not affect other provisions that can be given effect without the invalid provision or application.

Section  8.2 –  Repeal of Conflicting Louisville Ordinances 

Metro Louisville Code of Ordinances provisions found in Title IX, Chapter 96, Health Regulations and Nuisances at: Section 96.02, Removal of or Damages to Trees; Section 96.03, Removal of Dead Trees; and Subsection 96.99(B), Penalty are hereby repealed.  In addition all ordinances or parts of Ordinances in conflict with the provisions of the ordinance are hereby repealed to the extent of such conflict.
Section  8.3 – Effective Date

This Ordinance shall take effect upon its passage and approval.
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~  

NOTE:  The provisions of the 2015 proposed Louisville Metro Tree Ordinance were developed over a twenty-one month period and over fifty meetings of the Policy Committee of the Louisville Metro Tree Advisory Commission.  During that period, broad research and comparison of existing tree ordinances from other jurisdictions were conducted and extensively discussed.  Those ordinances represented a wide range of jurisdictions from cities nationwide and included but were not limited to:  Anchorage KY, Atlanta GA, Austin TX, Bowling Green KY, Charlotte NC, Charlottesville VA, Cincinnati OH, Columbus OH, Dayton OH, Fort Thomas KY, Greensboro NC, Homewood AL, Indianapolis IN, Jacksonville FL, Kansas City MO, Lexington KY, Louisville KY (previously proposed ordinance), Lyndon KY, Memphis TN, Middletown KY, Mobile AL, Montebello NY, Nashville TN, Omaha NE, Paducah KY, Pittsburgh PA, Portland OR, Prospect KY, Raleigh NC, Richmond VA, Sacramento CA and Savannah GA, as well as references to model ordinance provisions of The National Arbor Day Foundation and The International Society of Arboriculture.   
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