
 
 

Minutes 
of the 

Louisville Metro Air Pollution Control Board 
 

May 20, 2020 
 

The regular meeting of the Louisville Metro Air Pollution Control Board was called to order on 
May 20, 2020, via video teleconference due to the COVID-19 outbreak, at 10:17 a.m., by the Chairman, Carl 
Hilton. Other Board members present were: Vice Chairman Steve Sullivan; Dr. Geoffrey Cobourn, Dr. 
Josephine Mei; and Kandice Shobe-White. A quorum was present. 

 
The following Louisville Metro Air Pollution Control District staff members were present via 

teleconference: Keith Talley, Rachael Hamilton, Steven Gravatte, Tom Nord, Matt King, Michelle King, Billy 
DeWitt, Byron Gary, Chris Gerstle, Shannon Hosey, Aaron DeWitt, Bryan Paris, Andy Purdon, Cherri Steiner, 
Rick Williams, Torend Collins, Andrea Cooley, Karen Thorne, Kevin Klesta, Craig Butler, and Starlet Raj. 
Assistant County Attorneys Stacy Fritze Dott and Susan Ely, and County Attorney staff member Tammy 
Gartland also attended via video teleconference. 

 
The following guests also attended via video teleconference: Brandan Burfict, LG&E-KU; De’Nita 

Wright, Neighborhood Place Council; Maria Gurren, Louisville Metro Criminal Justice Commission; Greg 
Dutton, Frost, Brown, Todd; Councilwoman Nicole George, District 21; Rebecca Cash, LG&E-KU; Andrew 
Brotzge, Kentucky Paint Council; Jennifer Cave, Stites & Harbison; Kelly Bartley, Dentons; Amy Lint, 
Highlands Environmental; Susan Clark, Lubrizol; Aaron Benson, Ford; Joe Weis, Clariant; Cheryl Fisher, 
Accord Advising; Arnita Gadson, WJCCTF; Abby Long, Heaven Hill Distilleries; Jennifer Edwards, Clariant; 
Stewart McCollam, Smith Management Group; Amanda Dant, Carbide Industries; and Rachel Nally, Heaven 
Hill Distilleries. 
 
Approval of Minutes 
 
 The minutes of the public hearing, regular Board meeting, and Policy Committee meeting held on 
April 15, 2020, were approved with no corrections.  
 
New Business 
 

1. Regulation 1.06 Source Self-Monitoring, Emissions Inventory Development and Reporting, 
Version 10, Draft 1  

 
Mr. Byron Gary recommended on behalf of the District that the Board adopt amendments to 

Regulation 1.06. 
 
Motion: Mr. Steve Sullivan moved to adopt the amendments. The motion was seconded and passed 
unanimously. 

 
2. Proposed Agreed Board Orders 20-01 and 20-02 with Clariant Corporation 

 
Mr. Steven Gravatte recommended on behalf of the District that the Board adopt Agreed Board 

Orders 20-01 and 20-02 with Clariant Corporation. 
 
Motion: Dr. Geoffrey Cobourn moved to adopt the Orders. The motion was seconded and passed 
unanimously. 
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Staff Reports 
 

A. Director 
 

Mr. Keith Talley, Director, announced that U.S. EPA recently proposed approving the 
District’s partial SO2 non-attainment redesignation request. The proposed approval was published in 
the Federal Register on May 15, 2020. The 30-day comment period will end on June 15, 2020. At the 
time it is finalized, Louisville will be in attainment for all the NAAQS except for ozone. 

 
Mr. Talley recognized and thanked the District’s air monitoring staff for timely completion 

and submittal of the District’s 2019 Data Certification for criteria pollutant data to U.S. EPA under 
less than ideal conditions due to COVID-19 telework conditions. This is a monumental amount of 
detailed work under the best of circumstances and APCD’s air monitoring staff are to be commended 
for their outstanding work. U.S. EPA has subsequently received and reviewed the data and concurred 
with the District’s assessment of the data.  

 
Mr. Talley announced that in late 2019, U.S. EPA Region 4’s Air Office began looking for 

five or six state or local agencies to partner on a project to install air sensor co-location shelters at 
existing air monitoring sites. The concept of the project is that the agency could give interested 
members of the public, including citizen scientists, researchers, students, or community groups, access 
to a co-located shelter that is adjacent to or nearby an existing air monitoring site. Members of the 
public could then install their air sensors in the co-located shelter and compare the data they collect to 
the data from the District’s regulatory monitors. The District submitted a proposal that highlighted the 
air monitoring site at Cannons Lane as well as the variety of partnerships in which it is already engaged, 
including its work on leading edge technology, and its résumé of sensor work with both the community 
and U.S. EPA Office of Research and Development (ORD). The District has been chosen as a partner 
agency, and U.S. EPA will be sending a co-location shelter for installation at the Cannons Lane site in 
the near future. 

 
Mr. Talley informed the Board that the District recently acquired ten particulate matter sensor 

packages that it will be begin testing in the near future. These sensors are easily deployable and utilize 
solar power which provides flexibility and mobility in siting them in various environments. The 
District will be developing projects for these units to collect data in the community and increase 
understanding of sensor data, particularly in relation to regulatory monitor data, and ambient air 
conditions in the community.  

 
Mr. Talley provided an update to the Board on Metro Government and the District’s 

continuing work during the COVID 19 pandemic, including the District’s ongoing air monitoring, 
compliance, permitting, outreach, and policy development work. Mr. Tally also reported that the 
District’s collaborative work with U.S. EPA and Department of Air Quality has continued. In late 
April, the District participated in virtual meetings with the Association of Air Pollution Control 
Agencies (AAPCA) on topics that encompass modeling, monitoring, technical updates, NAAQS/SIP 
planning, permitting, and other air quality planning updates. District staff also attended on May 18 – 
19, the National Association of Clean Air Agencies’ (NACAA) virtual Spring 2020 Conference. 
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Mr. Talley announced that the District is preparing to publish an Advanced Notice of Proposed 
Rulemaking (ANPR) for the Risk Management Plan (RMP) program. The RMP program is established 
by section 112(r) of the Clean Air Act, which establishes rules requiring facilities that use extremely 
hazardous substances to develop a Risk Management Plan which: 

 
• identifies the potential effects of a chemical accident; 
• identifies steps the facility is taking to prevent an accident; and 
• spells out emergency response procedures should an accident occur. 

 
Mr. Talley reminded the Board that EPA implements the RMP program in most of the nation. 

APCD is one of the few state or local air agencies that continues to implement the RMP program. The 
risk present in the Rubbertown community and other impacted areas supports the District’s decision 
to retain delegation of the RMP program at the local level. Recently, the Trump administration 
finalized some amendments to the RMP program. Some of the amendments rescinded elements 
adopted by the Obama administration that some felt strengthened the RMP program by ensuring that 
information regarding chemical safety and accidents is available to communities most at risk - a 
paramount consideration of the RMP program. As the basis for its decision, EPA explained “that such 
levels of government oversight, in conjunction with a rigorous safety management program, can 
prevent serious accidents. But this level of oversight is very expensive, and not feasible at facilities 
regulated by the RMP rule on a national basis.” State and local programs like the District’s play a 
special role under the Clean Air Act and are charged with adopting programs to address issues of local 
concern. To that end, the District is utilizing the ANPR to initiate a community conversation and input 
to discuss the proposed changes and what works best for Louisville, including whether implementation 
of equivalent requirements may be more practical and beneficial on a local level.  

 
Given that the historical level of concern about RMP facilities has been amplified by concerns 

that COVID-19 could impact facility operations and preparedness, this is an optimal time for us to take 
comment on the District’s RMP program and to outline the changes that were adopted by the Trump 
administration as well as those that had been adopted by the Obama administration and determine 
those that may be most appropriate for local adoption by the District. Mr. Talley added that, based on 
the federal rulemaking, positions will be strong and may present diametrically opposed views from 
opponents and proponents alike. The District, if necessary, is uniquely positioned because, while it 
cannot be less stringent than state and federal regulations, it can be more stringent where appropriate 
to address local issues of concern. The Strategic Toxic Air Reduction (STAR) program is a good 
example of this. RMP may be another example. Mr. Talley stressed that this is a conversation that 
needs to take place and voices from both sides need to be heard before any decision is made. 

 
To that end, the ANPR provides an opportunity for early consideration of a potential 

regulatory action before the District has proposed a particular regulatory change. The ANPR will 
include a 90-day public comment period during which the District will receive comments on the 
subject matter of the ANPR and hold at least two public meetings during which the RMP program, the 
recent federal amendments and rescinded provisions, and other related subjects can be reviewed and 
discussed. If regulatory changes are eventually proposed, the specific language of such changes will 
be issued through a formal rulemaking that will include public notice and comment and a public 
hearing. 

 
Mr. Talley informed the Board that the District continues to monitor and analyze ambient air 

quality concentrations during the economic and social slow down related to the pandemic. The District 
has not seen any of the significant reductions that other larger cities have experienced internationally 
and nationally. This is due primarily to the lower level of the pollutants in our community. The District 
will look at recent changes and conduct the appropriate analysis of any reductions, taking into account 



Louisville Metro  Board Minutes 
Air Pollution Control Board  May 20, 2020 

Page 4 

the impact of meteorology and other influencing factors. Once an analysis is complete, the District 
will present its findings at a future board meeting. 

 
Mr. Talley informed the Board that an early study conducted by the Helsinki-based Centre for 

Research on Energy and Clean Air indicates that as China has relaxed or removed its lock-down 
requirements, average levels of pollutants have rebounded to or passed pre-shutdown levels.  

 
Mr. Talley announced that the next Clearing the Air workshop will be held Tuesday, May 26, 

2020, from 6:00 p.m. to 7:30 p.m. and will be conducted via WebEx. Mr. Talley encouraged the public 
to participate in this workshop, “Louisville’s Air Quality and Your Health,”, and learn more about the 
relationship between the air quality and its impact on health. The workshop may be attended virtually 
going to the District webpage under the “Clearing the Air Workshop Series” heading and clicking on 
the “attending the workshop via WebEx” link for the May 26 event. 

 
Mr. Talley informed the Board that a newer version of the Smell My City App, which has 

become an important tool that allows citizens to report odors to the District, is available for 
downloading. Some people are still using an older version of the app that does not adequately 
communicate location, which hinders investigations, and does not show up on the visualization map 
provided by the App’s developer. Mr. Talley encouraged the public to update their Smell My City App 
to the newer version for best performance.  

 
Mr. Talley informed the Board that, on May 18, Louisville Metro implemented a phased 

reopening of Metro offices and facilities primarily for services that have been stopped or hindered by 
teleworking. Metro HR has established new guidelines for staff returning to the office environment, 
requiring sign-in, answering current health assessment questions, and checking temperatures. 
Louisville Metro directed that agencies and services having the ability to telework, should continue to 
do so; therefore, the District will continue with its current teleworking protocol and incorporate the 
new guidelines for its limited staff who come into the office. 

 
Mr. Talley updated the Board on the District’s proposed budget which is scheduled to go 

before Metro Council on June 8. The District budget will not be presented separately but in conjunction 
with Louisville Forward. Budget presentations are occurring via teleconference, and required District 
staff will be available via WebEx should Metro Council have any budget questions. 

 
Mr. Talley reported that Mayor Fischer, in a Facebook live event on Earth Day, April 22nd, 

released Louisville’s Greenhouse Gas Emissions Reductions and Prepare Louisville Climate 
Adaptation plans, both of which will reduce Louisville’s contribution to climate change and increase 
resilience to extreme weather events and other climate change impacts. Mr. Talley praised Michelle 
King, Executive Administrator and Director of Program Planning, who gave a presentation on related 
air quality issues and promoted the Clearing the Air Workshop. 

 
Mr. Talley announced that Ryan Van Velzer, environmental reporter for WFPL, won an 

Edward R. Murrow Award for his 2019 Rubbertown series that accurately portrayed the complexity 
of reducing air pollution while still allowing key industries to function. 

 
Mr. Talley informed the Board that he met with Metro Council members David James and 

communicated with Council Members Keisha Dorsey and Jessica Green to notify them that the District 
is continuing to perform its operational duties, including addressing concerns from the Shelby Park 
neighborhood. The air is still being monitored, permits written, community investigations for odor, 
dust, and open burns conducted, and compliance and enforcement taken as needed. Regarding a 
concern that the Rubbertown facilities might be compromised during the pandemic, Mr. Talley has 
assured the Council members and members of the community that no permit conditions or emission 

https://louisvilleky.webex.com/mw3300/mywebex/default.do?nomenu=true&siteurl=louisvilleky&service=6&rnd=0.40879740050843794&main_url=https%3A%2F%2Flouisvilleky.webex.com%2Fec3300%2Feventcenter%2Fevent%2FeventAction.do%3FtheAction%3Ddetail%26%26%26EMK%3D4832534b000000048684e1bfae4ad15bd3deb66b1116a010130144c79e054e0922956018d8919995%26siteurl%3Dlouisvilleky%26confViewID%3D162348182685098562%26encryptTicket%3DSDJTSwAAAASFy-6VPFWFREAZb16RfKJJwjo2sz56ePHhDXBhRObMGQ2%26
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limits have been altered or waived. The only discretion provided by the District, as stated at the March 
Board meeting, was extending the deadline to submit Emissions Inventory and Annual Compliance 
Certification submittals from April 15, 2020, to May 15, 2020, due to COVID-19. Separately, several 
of the Rubbertown companies outlined the steps, precautions and preparedness protocols they were 
undertaking during the pandemic in the Rubbertown Community Advisory Council (RCAC) 
newsletter. This information was also provided to Metro Council members. The District is also 
working to schedule and conduct public meetings or public hearings to address issues of concern to 
the Shelby Park community and to the California community, respectively. Mr. Talley stated that he 
will keep the Board updated.  

 
Mr. Talley reported that Air Quality Awareness Week, which was held from May 4, 2020, 

through May 8, 2020, was a perfect opportunity for the District to highlight various aspects of air  
quality to the general public. Due to the inability to hold public gatherings, the District utilized all 
manner of social media communications to get its messages out to the public and provide information 
related to the topics that were scheduled to be highlighted each day of the week: 

 
Monday – Wildfires & Smoke 
Tuesday - Asthma & Your Health 
Wednesday – Where’s Your AQI Coming From? 
Thursday – Air Quality Around the World, and 
Friday – Air Quality Educational Resources for Families and Teachers. 
 
Mr. Talley commended the District’s outreach and communication staff for its good work and 

excellent messaging, which resulted in an increase over April in the number of May followers for 
Twitter and the KAIRE program and included many retweets from multiple points.  

 
Mr. Talley commended all District staff for continuing the work of the District with a high 

level of efficiency and competence as well as the staff’s hard work, flexibility, and adaptability during 
the pandemic.  

 
B. Air Quality Report  

 
The air quality monitoring report was submitted for filing. A copy is attached to the 

original minutes. 
 
C. Enforcement Status Report  
 

The enforcement status report was submitted for filing. A copy is attached to the original 
minutes. 

 
D. Excess Emission Event Report 
 

The excess emission event report was submitted for filing. A copy is attached to the 
original minutes. 

 
E.  Complaint Investigation Status Summary 
 

The complaint investigation status summary was submitted for filing. A copy is 
attached to the original minutes. 
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Chairman Hilton asked for clarification on the extension for companies to file the Annual 
Compliance Certification submittals. Mr. Talley confirmed that the District extended the filing date 
from April 15, 2020, to May 15, 2020, due to COVID-19. 

 
Dr. Cobourn commented that the air quality report levels seemed fairly low but not remarkably 

low. He added that he is curious to see how the pandemic affects the numbers. Chairman Hilton 
commented that the District told him previously that most of the Rubbertown companies were still 
operating through the pandemic.  

 
Chairman Hilton noted that he had been asked to have the District explain about the difference 

between a public meeting and public hearing. Ms. Rachael Hamilton, Assistant Director, explained 
that a public meeting is a more informal meeting where the public may ask questions. A public meeting 
is a place where a project can be discussed. When the District holds a public hearing, typically for an 
agreed board order, a regulatory program, or on a permit, it’s a formal action where the District is 
taking public comment. The big distinction between the two is that public hearings are formal and 
allow for public comment while public meetings are informal where participants may have a discussion 
about a proposed action. Ms. Stacy Dott, Assistant County Attorney, added that public hearings are 
required by District regulations for certain events which also create a formal record. 

 
Chairman Hilton asked the District if an Agreed Board Order usually includes a monetary 

penalty. Ms. Hamilton stated that civil penalties over $5,000 are approved by the Board in Agreed 
Board Orders. These differ from an Enforceable Board Agreement like the one with Louisville Gas & 
Electric that was brought before the Board in April, which does not allege a violation of the District’s 
regulations.  

 
Mr. Talley stated, in reference to Dr. Cobourn’s earlier comment on the air quality report data, 

that the District’s Air Monitoring staff is analyzing the data to determine if we can attribute any 
changes in air quality to the pandemic shutdown with regard to mobile and stationary sources. He 
added that air monitoring staff has been studying the data since the beginning of the pandemic and 
noticed other meteorological influencing factors. Once they complete an evaluation of the date, the 
District will update the Board. 

 
Next Meeting 
 

The next Board meeting is scheduled for Wednesday, June 17, 2020, via video teleconference 
due to COVID-19, at 10:00 a.m. 

 
Adjourn  
 
 The meeting was adjourned at 10:51 a.m.  
 
 
 
 
 
___________________________________   ___________________________________  

Carl E. Hilton      Rachael Hamilton  
Chairman      Secretary-Treasurer 
 

 


